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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
NE/S Bernoudy Road, 1750' SE
of the ¢/l of Weisberyg Road * DEPUTY ZONING COMMISSIONER
{1012 Bernoudy Road}
7th Election District * OF BALTIMORE COUNTY

ird Councilmanlc District
* Case No. 96~-405-8PH

Jeffrey L. Kircher, et ux
Petitioners *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commisgioner as a
Petition for Special Hearing for that property known as 1012 Bernoudy
Road, located in the vicinity of Weisburg Road in White Hall. The Peti-
tion was filed by the owners of the property, Jeffrey I.. and Cheryl L.
Kircher. The Petitioners seek approval of the use of an existing under-
sized Lot of record for the construction of a single family dwelling, and
that said undersized lot is exempt from the compatibility requirements of
Section 304.2 of the Baltimore County Zoning Regulations (B.C.Z.R.). The
subject property and relief scught are more particularly described on the
site plan submitted which was accepted and marked into evidence as Pebi-
tioner's Exhibit 1.

Appearing at the hearing on behalf of the Petition were Jeffrey
and Cheryl Kircher, legal owners of the property, James Grammer, a repre-
sentative of McKee and Associates, Inc., who prepared the side plan for
this property, and John B. Gontrum, Esquire, attorney for the Petitioners,

There were no Protestants present.

Testimony and evidence offered revealed that the subject property

consists of 1.75 acres, more or less, zZoned R.C.4 and is presently unim-
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\ proved. The Petitioners own the subject property along with an adjoining

ORDER RECEIV

parcel which fronts on Bernoudy Road. The subject property is located to
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the rear of that parcet and is proposed to be accessed via a 1Z2-foot wide
panhandle right-of-way easement which runs along the south side of the
parcel which fronts on Bernoudy Road. The Petitioners are desirocus of
developing the subject property with a single family dwelling; however,
the relief requested is necessary in order to proceed as proposed. Testi-
mony revealed that the Petitioners' holdings were recorded as two separate
lots of record in the 1950s and have remained as separate parcels since
that time. At the time the lots were recorded, a 1.75 acre parcel would
have been an acceptable building lot size. However, in 1976, the =zoning
of the property changed to R.C.4 which requires a lot size of no less than
Lhree acres. Thus, the relief requested is necessary in arder to develop
the property.

Further testimony revealed that the subject property is located
in a remote area where there are few, if any, houses surrounding this
site. Inasmuch as there are no "real" houses upon which to base a compati-
bility study, the Petitioners request that they be exempt from the compati-
bility requirements set forth in Section 304.2 of the B.C.Z.R.

After due congideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship would
result if the relief requested in the special hearing were not granted.
It has been established that the requirements from which the Petitioner
seeks relief would unduly restrict the use of the land due to the special
conditions unique to this particular parcel. In addition, the relief
requested will not be detrimental to the public health, safety, and general
welfare. However, pursuant to the comments submitted by the Development

Plans Review Division of the Department of Permits and Development Manage-

ment, the Pebitioners will be required to set aside an additional 8-foot
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wide easement along the existing 12-foot wide easement located on the south
side property line at 1010 Bernoudy Road to provide the minimum required
20-foot wide panhandle access to the subject lot.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
special hearing should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

A
RBaltimore County this 3 day of June, 1996 that the Petition for
Special Hearing Lo approve the use of an existing undersized lot of record
for the construction of a single Family dwelling, in accordance with
Petitioner's Exhibit 1, be and is hersby GRANTED; and,

IT 18 WURTHER ORDERED that said undersized lob of record is
exempt from the compatibility requirements of Section 304.2 of the Balti-
more County Zoning Regulations (B.C.Z.R.), and as such, the Petition for
Special Hearing is hereby GRANTED, subject to the following restrictions:

1) The Petitioners wmay apply for their building
permit and be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until such
time as the 30-day appellate process from this Order
has expired. If, for whatever reason, this Order is
reversed, the relief granted herein shall be rescinded.
2) Prior to the issuance of any permits, the Peti-
tioners will be required to set aside an additional
8-foot wide easement along the existing 12-foot wide
easement located on the south side property line of
1010 Bernoudy Road to provide the minimum required
20-foot wide panhandle access to the subject lot.

3) When applying for a huilding permit, the site

plan filed must reference this case and set forth and
address the restrictions of this Order.

L/éc% /4 Croeos

TIMOTHY M. KGTROCO
Deputy Zoning Commissioner
TMK:bis for Baltimore County
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IN THE MATTER OF THE * BEFORE THE
THE APPLICATION OF
JEFFREY L. KIRCHER, ET UX * COUNTY BOARD OF APPEALS

FOR A SPECIAL HEARING ON

PROPERTY LOCATED ON THE NORTH-* OF

EAST SIDE BERNOUDY ROAD, 1750°'

SOUTHEAST OF C/L OF WEISBERG ¥ BALTIMORE COUNTY
ROAD (1012 BERNOUDY ROAD)

7TH ELECTION DISTRICT * CASE NO. 96-405-SPH
3RD COUNCILMANIC DISTRICT
* * * * * * * s *

OPINTION

This case c¢omes before the Board on appeals filed by David
Boyd, Marion Runkles, Ted Merchant, and the Weisburg Community
Association, Protestants, and the Qffice of People's Counsel from
the June 3, 1996 Order of the Deputy Zoning Commissioner in which
the subject Petition for Special Hearing was granted. This case
involves a special hearing in which the Board is being requested to
approve the use of an existing undersized lot of record on which
the Petitioner desires to construct a single-family dwelling, and
an exemption of the compatibility review requirement on undersized
lots.

Mr. James McKee testified on behalf of the Petitioners. He
has Dbeen performing engineering and surveying services for
approximately 23 years; and is a registered land surveyor. He

indicated that he was familiar with the Baltimore County Zoning

Requlations; however, after an extensive voire dire, the Chairman

agreed that this witness could only testify as an expert on civil
engineering matters and site planning, and, further, provide an
opinion on the particular site plan which had been prepared.
Petitioner's Exhibit No. 1 was admitted into evidence and described

as the site plan prepared by Mr. McKee. He stated that there were
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| two lots involved, one of which was improved on approximately one:
acre, and the other lot was unimproved containing approximately 1.7
acres., Mr. McKee testified that the two lots have not been
subdivided since 1955; and appeared to have been taxed separately,
- and were separate and independent of each other. The unimproved;
; lot was heavily wooded and was about 200 feet away from any nearby
% dwelling. The subject property was serviced by private well and.
sewerage. Mr. McKee indicated that one of the properties fronts on
Bernoudy Road‘with a dwelliné; and the second lot parcel has a
| right-of-way to Bernoudy Road. He related to other homes generally
- in the area and of their varying lot sizes.
Additionally, he reviewed the zoning history of the property;
% and stated that none of the adjoining property owners were
i protesting the petition. He again reiterated his position that the
two lots were clearly two separate and distinct parcels of land
- with no supportive systems between them. He opined that the
parcels had always been owned by the same person, and that there .
had been no lot line adjustments; and that the tax records, .
Petitioner's Exhibit No. 3, reflected the properties as separate
entities. A series of photographs (Petitioner's Exhibits No. 4A
through 4G) were admitted into evidence and briefly described by
Mr. McKee. The Petitioner did not testify, and that basically
{ concluded the Petitioner's case-in-chief.
Mr. David Boyd, 1120 Bernoudy Road, testified in opposition to
the Petition for Special Heariﬁg. He submitted the customary Rulez

. 8 papers required by this Board. Mr. Boyd opined that he lived
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within 1,000 feet of the Kircher property. He has been president
of the Weisburg Community Association for approximately 3 years.
He testified that the community association had considered the
request for the special hearing; and was opposed on the basis that
1f the exception were granted it would create a precedent in that
. others in the area would also request exceptions where smaller lots
" or undersized lots were concerned.

People's Counsel's Exhibit No. 2 was admitted into evidence
which represented the 1,000 scale Baltimore County Zoning Map,
1996. Mr. Boyd stated that the area is essentially zoned R.C. 4;
- and is semi-rural in nature with a number of older homesg in the
' area exlsting on less than 3 acres. The newer homes being
constructed he believed to be on at least a minimum of 3 acres. He
stated that there are heavily wooded areas in the community andr
that these are common in the area, and that the community
asgociation firmly believed that the development of the subject lot
would be out of character and harmony with the rest of the area.

Marion Runkles, residing at 18200 York Road, alsoc testified in
opposition to the special hearing. The witness is secretary of the
Weisburg Community Association and was authorized to speak against
the proposal on the basis that approval of the exception would be
detrimental to the general area of the membership, and the
establishment of a precedent for smaller lot owners to build on
undeveloped lots. The witness had owned a residence in the area
since 1962 and, while admitting the presence of some older

residences on smaller lots, stated that primarily most of the homes
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were situated on larger parcels of land containing 3 or more acres.
This concluded People's Counsel's case, and in lieu of oral
arguments, the Chairman requested both attorneys to submit briefs
by January 30, 1997 for the Board's review.

At issue in this case is whether or not the Petitioners can
construct a single-family dwelling on an undersized lot, and that

said lot is exempt from Section 304.2 of the Baltimore County

Zoning Requlations which relate to compatibility requirements. The

unimproved property itself consists of 1.7 acres (more or less), is
zoned R.C. 4, is heavily wooded, and is approximately 200 feet from
any nearby dwelling. In addition to the property in question, the
Petitioners also own an adjacent lot fronting on Bernoudy Road.
The parcel to be developed 1s located to the rear of the l-acre
developed property. If the unimproved lot is developed, access is
~to be provided along a 12~foot wide panhandle right-of-way
easement, running along the south side of the lot fronting on
Bernoudy Road.

While there is currently only one address (1010 Bernoudy Road)
for both lots, testimony reflected that the Petitioners' lots were
recorded as two lots of record in the 1950s; and have been taxed as
separate entities. Based on testimony, the lots do appear to be
separate and distinct entities, with no supported assistance
between the two. The property is served by private well and
sewerage. When the lots were recorded, a l.75-acre parcel was an
lot size area on which to erect an acceptable residential dwelling.

In 1976, however, the zoning was changed to R.C. 4, which mandated
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a lot size of no less than 3 acres, At issue, therefore, is the
general applicability of a lot size in a current R.C. 4 =zone.
Protestants and People's Counsel have arqued that any development
currently proposed must follow 1A03.1 regquirements as to the size
of lot and density relating to the R.C. 4 development zones.

Baltimore County Zoning Requlations Section 1A03.4B.1 recites:

"A tract to be developed in an R.C. 4 zone with a gross

area of less than 6 acres may not be subdivided, and a

tract to be developed with a gross area of at least 6

acres but not more than 10 acres may not be subdivided

into more than 2 lots (total), each of which must be at

least 3 acres, except as otherwise provided in Subsection

103.3 or in paragraph 4 below."

People's Counsel argues that the County Council specifically
limits development in such zones to provide an adequate septic area
and wells on lots near the Baltimore County vital water resources.

Therefore, a tract of less than 6 acres cannot be subdivided; and
a tract between 6 and 10 acres can be subdivided into no more than
two lots, each of which must be a minimum of at least 3 acres.
Tracts of over 10 acres have .2 density per acre, with 3-~acre
minimum (unless clustering is elected). Therefore, with no
evidence that the undeveloped parcels are legal lots, the 2.75
acres 18 a tract less than 6 acres and cannot be subdivided, and
all development must follow the standards provided for in the

Baltimore County Zoning Requlations. Sections 103.3 and 1A03.4B.4

also provide for two exceptions from area requirements for
development in an R.C. 4 zone. People's Counsel and the
Protestants argue that the subdivision does not meet the

requirements for either exception and that the l.75-acre and l-acre
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lots were created illegally because the site was not part of a
recorded subdivision plat, and such deeds must contain language
recognizing Planning Office approval, and to grant an illegal
subdivision an exemption from current regulations is a violation of
both the spirit and intent of the zoning regulations. Essentially,
because the Petitioner does own less than 6 acres, they must be
guided by the current regqulations.

This Board in reaching its conclusions is drawn primarily to
the legal issues present in this matter, since the factual aspects
do not appear to be in controversy. Clearly the Rural Conservation
zones ilnitially came about in 1975 and were a definitive attempt on
the part of the Baltimore County Council to protect the rural areas
of the County, along with agricultural and watershed concerns.
Factually, the R.C. 4 zones do contain the largest minimum acreage
requirements when compared to all the other R.C. zones, and state
quite clearly under BCZR Section 1lA03.1 that a tract less than 6
acres cannot be subdivided.

The guestion before the Board is whether or not the lots in
question fall under the R.C. 4 zone requirement or do R.C. 4 zones
only have minimum lot sizes based on subdivision approval after the
R.C. 4 2zones took effect. As Counsel for the Petitioner has
argued, the R.C. 4 zones do not have a minimum lot size requirement
in the same manner as do the D.R. zones. D.R. regulations
specifically state the square footage that may be contained within
various zones for single lots (BCZR Section 1B02.3C.l). The R.C.

zones only have minimum lot sizes based on subdivision approval
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after the R.C. zones took effect.
It is the conclusion of the Board based on the testimony and
evidence produced at the hearing that the Petitioners do own two

(2) lots of record. Baltimore County Zoning Requlations state that

a lot having an area or width less than that reguired by the area
regulations may have a dwelling erected if the lot is duly recorded
by deed prior to March 30, 1955, that all other height and area
regulations are complied with, and that the owner of the lot does
not own sufficient adjoining land to conform to the width and area
requirements. This Board concurs with the Petitioner that nowhere
in Section 1A03.4, which pertains to height and area regulations
within the R.C. 4 zone, is there a minimum lot size specified for
a lot of record such as the minimum lot size which exists in the
D.R. zones. Clearly the intent of Section 103.3 of the Baltimore

County Zoning Regqulations, which apply only to R.C. zones, was to

grandfather existing subdivisions against the density, open area
and vyard requirements of the various R.C. zones. There is no
mention of a "lot area" minimum. Therefore, an existing lot of
record would presumptively be bulldable in the absence of the need
for some variance from either setback or height requirements. The
Board concludes that the adoption of the R.C. 4 legislation was not
designed to penalize those lot owners who retained their properties
open. Additionally, Section 1A03.4B.4 required that any lot or
parcel with boundaries recorded with the approval of the Baltimore
County Office of Planning & Zoning on or before December 22, 1975,

and not part of an approved subdivision, may be approved for
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subdivision in accordance with the regulations in force at the time
of the recordation of the boundaries. The Board agrees that the
subject parcel qualified under Section 1A03.4B.4 except that there
was no explicit approval of the boundaries by the Office of
Planning & Zoning. This section clearly does not pertain to record
lots from subdivisions, but rather parcels and lots of record
similar to the lot in question. C(Clearly, therefore, if a parcel
was established without the legal approval of the County, given
ohly bf the Office of Planning & Zoning after the office was
established, then such parcel would be without the benefit of the
legal protection offered by this section. 1If, however, the parcel
was established prior to the operation of the office or to review
by the office of such parcels, it was by its very nature legal and
should not be deprived of the protection of this section's
provision because the County had not gotten around to establishing
this particular office.

The Board also concludes that Section 304 of the Baltimore

County Zoning Regulations is also applicable to this case as it

relates to an undersized lot. There is no doubt but that the lot
was recorded by deed prior to March 30, 1955, and that the
suggested development of the undersized lot complies with all the
other height and area requirements, and that the property owner by
only owning 2.7 acres in total area cannot comply with enough
adjacent property to conform to the present area requirements. 1In
this case, the property owner does own adjacent property, but the

S8ize of the parcel would not meet, if combined, a 3-acre minimum
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lot size. We do not agree with People's Counsel that the Petition
should be denied. The wording of Section 304.2 clearly restricts
only one kind of adjoining property that would otherwilse legitimize
the parcel and not make the undersized parcel properly sized. The
Board concludes that a minimum lot size of three (3) acres is
applicable to the parcel, and, therefore, the parcel does meet the
conditions imposed by Section 304, and must be considered an
undersized 1lot. Additionally, the Board believes that the
compatibility requirements of Section 304 have been satisfied since
any dwelling constructed on the lot would be difficult to see from
neighboring properties, coupled with the fact that the adjoining
smaller parcels are buffeted by a substantial number of trees
located on the parcel. It is evident to the Board that
compatibility provisions of Section 304 were designed primarily to
address smaller lots in residential subdivisions where new
dwellings would be substantially abutting right against adjacent
properties. The Board will, however, impose certain restrictions
in its Order.
ORDER

IT IS THEREFORE this 12th day of May , 1997 by the

County Board of Appeals of Baltimore County

ORDERED that the Petition for Special Hearing to approve the
use of an existing undersized lot of record for the construction of
a single family dwelling be and is hereby GRANTED; and it is
further

ORDERED that said undersized lot of record is exempt from the
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compatibility requirements of Section 304.2 of the Baltimore County

Zoning Requlations, and as such, the Petition for Special Hearing

is hereby GRANTED, subject to the following restrictions:

1. Prior to the issuance of any permits, the
Petitioners will be required to set aside an
additional 8-foot wide easement along the
existing l2-foot wide easement located on the
south side property line of 1010 Bernoudy Road
to provide the minimum required 20-foot wide
panhandle access to the subject lot; and

2. When applying for a building permit, the site
plan filed must reference the restrictions of
- this Order. '
Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the

Maryland Rules of Procedure.

COUNTY~BOARD OF APPEALS
OF B IMORE COUNTY

/awrence! M.

\U) (msaﬁm

Margaret Worrall

(:fi 63/’\.~,/~_,ou~—Q“f-\~___w

Charles L. Marks
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County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410} 887-3180

May 12, 1997

Peter Max Zimmerman
People's Counsel
for Baltimore County

David Boyd, et al
Welsburg Community Assn.
P.0O. Box II

Room 47, 0ld Courthouse White lall, MD 21161
400 washington Avenue

Towson, MD 21204

Case No. 96-405-5PH
Jeffrey L. Kircher, et ux

RE:

Dear Gentlemen:

Enclosed please find a copy of the final COpinion and Order
issued this date by the County Board of Appeals of Baltimore County
in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petition is filed within
30 days from the date of the enclosed Order, the subject file will

be closed.
Very truly yours,
AT & Alodgh fo
Kathleen C. Bianco
Legal Administrator
encl.
cc: Mr., & Mrs, Jelfrey L. Kircher

John B. Gontrum, Esquire

James Grammer /McKee & Assoclates

Pat Keller

Lawrence E. Schmidt

Arnold Jablon, Director /PDM

virginia W. Barnhart, County Attorney

rinlod with Soybean Ink
on Recycled Papor



In Re: Jeffrey Kircher et ux,,
Petitioners

Special Hearing to approve use of
lot of record for dwelling

1750' SE of c¢/1 of Weisberg Rd.
(1012 Bernoudy Road)

BEFORE THE COUNTY
BOARD OF APPEALS OF
BALTIMORE COUNTY

CASE NO. 96-405-SPH

MEMORANDUM OF PETITIONERS JEFFREY AND CHERYL KIRCHER

STATEMENT OF THE CASE

This case arose from a Petit
Kircher for a Special Hearing to
undersized lot of record for the
dwelling and for an exemption of
congtruction on undersized lots.
Petition on May 23, 1996, There
Findings of Fact and Conclusions
1996, granting the relief of the

additional 8-foot wide easement b

foot wide easement for access to

ion by Jeffrey and Cheryl
approve the use of an existing
construction of a single family
the compatibility review for

A hearing was held on the

were no Protestants present.

of Law were issued on June 3,
Petitions and requiring that an
e added along the existing 12

the rear property. An appeal of

this decision was taken by Baltimore County People's Counsel,

David Boyd, Marion Runkles, and Ted Merchant on behalf of the

Weisburg Community Asgsociation to the Baltimore County Board of

Appeals. An evidentiary hearing

STATEMENT

occurred on December 5, 1996.

OF FACTS

Jeffrey and Cheryl Kircher are the owners of two parcels of

land zoned R.C. 4 located at 1010

Bernoudy Road. These two (2)



properties have been treated as separate parcels since prior to
1955. In June, 1955, the properties were deeded to Mr. Kircher's
parents as separate lots. One parcel containg 1.7 acres of
ground and is not improved. It has a deeded right of accesgs to
Bernoudy Rcocad. The second parcel contains 1 acre of ground, more
or less and fronts on Bernoudy Road. This parcel is improved by
a dwelling known as 1010 Bernoudy Road. The tax records indicate
that both lots are taxed separately. The two parcels have not
been subdivided since 1955.

At the request of Baltimore County a Special Hearing was
requested in order to obtain a bullding permit for the lot. A
plan for development of the 1.7 acre parcel was filed by McKee &
Asgociates. This plan shows that the improvements supporting
each parcel are independent of one another. The plan,
furthermore, indicates that no zoning or development variances or
wailvers are necessary to support the proposed development on
either parcel. Finally, there ig nothing requested by the
Special Hearing which would change the dimensions or character or
relationship of the lots to other properties.

Testimony from James McKee, a civil engineer and land
planner, indicated that the two parcels were of a size similar to
neighboring properties. In addition, he placed intoc evidence
numerous photographs taken of the 1.7 acre site showing the
wooded nature of the lot and its buffering from adjoining
properties. The proposed dwelling would be over two hundred

(200) feet from any adjacent dwelling and surrounded by trees.



The Protestants did not live adjoining either of the
parcels. None of the adjoining property owners protesgted the
Petition. The Protestants primarily were concerned with the
precedent creation of two (2) undersized lots would cause. They
admitted that there were similarly sized lots in the immediate
vicinity but pointed out that none of these was of recent
creation.

DISCUSSION

I. THE R.C. 4 ZONE DOES NOT SPECIFY A MINIMUM LOT SIZE;
THEREFORE, THE KIRCHER PARCELS CAN NOT BE CONSIDERED TO BE
UNDERSIZED.

It is not in dispute that the Kirchers own two (2) lots of
record. The Baltimore County Zoning Regulations (hereinafter
cited as the "BCZR"), Section 101, define a lot of record as: "A
parcel of land with boundaries as recorded in the land records of
Baltimore County on the same date as the effective date of the
zoning regulation which governs the use, subdivision, or other
condition thereof." Section 101 also defines a "Residential
Zone" as including R.C. zones.

Section 304 of the BCZR states that a lot having an area or
width less than that required by the area regulations may have a

dwelling erected if the lot is duly recorded by deed prior to

March 30, 1955, tha’ - - - gulations are

complied with and t. Kodak qs* not own

digital science

sufficient adjoinin @ @ and area




requirements,

The R.C. 4 zones do not have a minimum lot size requirement
in the same way as the D.R. zones. Regulations covering the D.R.
zones gpecifically state the sguare footage that may be contained
within various zones for single lots (BCZR, Sec. 1B02.3C.1). The
R.C. zoneg only have minimum lot sizes based on subdivisions
approved after the R.C. zones took effect. These subdivided lots
may be not less than three (3) acres in size on subdivisions
containing six (6) to ten (10) acres, and not less than one (1)
acre on subdivisions over ten (10) acres in size (BCZR Sec.
1A03.4B.1.a, 1A03.4B.1.b.(2)). Nowhere, however, in Section
1A03.4, which pertains to height and area regulations within the
R.C. 4 2one, 1s there a minimum lot size specified for a lot of
record such as the minimum lot size which exists in the D.R,
zones, This conclusion is further bolstered by the wording of
Section 103.3 of the BCZR, which applies only to R.C. zones. The
clear intent of that section was to grandfather existing
subdivisions against the density, open area and yard criteria of
the various R.C. zones. Not mentioned is a "lot area" minimum.

It can not be argued that the older recorded lots within the
R.C. zones should be excused from complying with the density,
open area and yard requirements, yet be required to comply with a
lot area minimum. Lot areas are nhot mentioned in Section 103.3
gimply because R.C. zones never gpecified a minimum lot area for
non-subdivided tracts of land. BAn existing lot of record would

presumptively be buildable absent the need for some variance from



setbacks or height regulation.

It has been generally acknowledged that the minimum lot
widths mentioned in Section 304 are not an issue. Just as
Section 1A03.4 does not specify a minimum area, it does not
specify a minimum lot width. People's Counsel did not disagree
with the concept that an absence of minimum width language in the
R.C. 4 zone indicated that this issue of Section 304 had been
addressed. The same reasoning should apply to minimum lot size.
People's Counsel failed to recognize, however, that the
determination of minimum lot size upon subdivision was not a
declaration of minimum lot size for lots of record. One has only
to read the same language in the D.R. gections to appreciate that
for residential zones there are minimum lot sizes upon
subdivision and minimum lot sizes for small parcels. The R.C. 4
zone only discusses lots created under it by subdivision. The
definition of subdivigion in Section 101 of the BCZR clearly
indicates that it ig intended to cover the present, not the past,

division of land into two {(2) or more lots.

II. UNDER THE WORDING OF THE R.C. 4 REGULATIONS THE PREVIQUSLY
RECORDED LOTS OF RECORD ARE EXEMPT FROM THE PROVISIONS OF AREA OQOF
THE R.C. 4 ZONE AND ARE ACCEPTABLE UNDER THE REGULATIONS AS
BUILDING LOTS.

The deed to the Kircher parcels introduced into the record
indicates that the parcels have been separate and independent

gince prior to 1955. Prior to 1955 the applicable density to
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properties within the entire rural area was a residential zone
that allowed a 5,000 square foot minimum lot (Public Local Laws,
Sesgion of 1945, Chapter 502, Section II). Indeed, in the
Baltimore County Zoning Regulations adopted March 30, 1955, in
accordance with Title 30, Section 532 of the Code of Public Local
Laws of Baltimore County, the most restrictive zoning that could
have been put on the property (R.40) had a minimum lot smize of
40,000 square feet (1955 BCZR, Section 202.1) In fact, the
evidence would lead one to conclude that the similarly sized lots
in the area occurred at the same time. The law was never
intended to penalize property owners who for one reason or
another kept their properties open. Indeed, there would be a
clear taking of property if a wvacant piece of property, otherwise
capable of supporting a residence, was denied not only rights
gimilar to other properties due to zoning but also any
development rights whatsoever.'

Section 1A03.4b.4 would also appear to exempt the parcel
from the applicability of the R.C, 4 regulations. That section
states that any lot or parcel with boundaries recorded with the

arnraral Af tha Baltimgre County Office of Planning and Zoning on

KOdak qs 1975, and not part of an approved

digital science coved for development in accordance with
“ e at the time of the recordation of the
spects it is obvious that the subject

xgnizes this concept in Sectiong 103 and in

mevLaun wuw, fuse wooes S€Ctions purposefully grandfather lots
that need noc support from adjacent propertiea.
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parcel qualifies under this gection but for the fact that there
was no explicit approval of the boundaries by the Office of
Planning and Zoning. The section clearly does not pertain to
record lots from subdivisions but rather parcels and lots of
record like the parcel in question.? For this section to affect
only parcels created after there was an Office of Planning and
Zoning and to prohibit parcels created with recorded boundaries
prior to the creation of the Office makes no sense whatscever. A
more sensible reading of the Section pertainsg to the legality of
the creation of the parcel. Clearly, if a parcel was established
without the legal approval of the County, given only by the
Office of Planning and Zoning after the Office was established,
then guch parcel would be without the benefit of the legal
protection offered by the Sectiocn. If the parcel was established
prior to the operation of the Office or to review by the Office
of such parcels, it was by its wvery nature legal and should not
be deprived of the gection's provision because the county had not
gotten around to establishing this particular bureaucracy. The
two (2) parcels were held as separate tracts well prior to 1955,
for they were deeded to the Kirchers from different individuals
even then. It would make no sense for the Kirchers to be denied
rights simply because of the age of the parcels, especially since

the parcels have been separately taxed throughout all of the

? Section 103.3 of the BCZR pertains to subdivigions created
prior to the creation of the RC zones. If the two sectiong are
read together then the intent of the provigions to grandfather
older record lots and lots of record is readily apparent.
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years, and the county has done nothing to declare the two parcels
either illegal or unbuildable.

It is important to recognize that the Kirchers could have
g0ld their parcels at any time and even now could sell either
parcel to anyone, and that the person would have a right to
develop that parcel.? The laws of Baltimore County do not forbid
the sale of lots of record. It has been conceded that the deeds
and lots were created prior to 1955, and that all other height,
area and setback reguirements have been met with respect to the
parcel.

It also is important to recognize that at the time Section
304 of the BCZR was adopted in 1955 there were no rural zones as
such in Baltimore County. There were only regidential zones as
noted above with minimum lot sizes, of which 40,000 square feet
was the most restrictive. This section was not amended until
1992, and the amendments had far more to do with compatibility
issues than with rural zoning issues. Consequently, it can not

be said that Section 304 contemplated undersized "rural" lots.

ITT. IF THE R.C. 4 ZONE CONTAINS A MINIMUM LOT SIZE FOR LOTS
OF RECORD, THE MINIMUM LOT SIZE SPECIFIED IN THE R.C. 4
REGULATIONS IS ONE (1) ACRE.

If, however, it is found that the R.C. 4 zone does specify a

"minimum lot size" then a one (1) acre minimum lot size should be

*The oning policy manual doeg specify a waiting period for
purchasers of lots held in joint ownership prior to development,
but there ig no prohibition of development.
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adopted instead of the three (3) acre size urged by Protestants.
Section 1A03.4 gpecifies both a three (3) acre and a one (1) acre
minimum. Section 1A03.6 offers optional use of a ten (10} acre
minimum for subdivision. It clearly is confusing to apply these
subdivision minimums to minimum lot sizes when subdivision is not
an issue. There can be no argument that the smallest lot size
permitted in an R.C. 4 zone is one (1) acre.

The Protestants argue that a three (3) acre minimum lot size
should be imposed because there is less than ten (10) acres owned
in total by the property owners. This argument fails because the
property owners not only do not own ten (10) acres in total but
algo they do not own even six (6) acres in total, which is the
threshold for the three (3) acre minimum lot size in a
subdivigion. We concede that 1f this were a subdivision issue,
then the property could not be subdivided. This, however, is not
a subdivigion issue, and if it is assumed that a minimum lot size
is contained in the R.C. 4 zone regulationg, then that lot size
should be one (1) acre. Consequently, Section 304 would not
apply, and the property would be buildable because it is not an

undersized lot but rather a proper lot of record.

IV, TIF SECTION 304 IS APPLICABLE TQO THIS CASE, THE PARCELS MEET
THE QUALTIFICATION CRITERIA UNDER THE SECTION FOR RELIEF TO BE
GRANTED.

If, however, Section 304 is found to apply to the parcel in

gquestion as an undersized lot, the requirements of the Section



have been met. The lot was recorded by deed prior to March 30,
1955. The proposed development of the lot does comply with all
other area and height requirements, and finally either the lot
complies with the minimum one (1) acre standard, or the property
owner, by owning only 2.7 acres in total area, can not comply
with sufficient adjacent property to conform to the area
requirements. Therefore, in either respect the property owner
should be allowed to develop his separately recorded, separately
taxed parcelg of land.

Section 304,1C does not say what People's Counsel is urging
the Board to adopt. People's Counsel is urging the Board to
adopt an interpretation of Section 304,1C that would change the
wording of the subgection to read: "The property owner must not
own any adjacent property." In this case the property owner has
adjacent property, but the size of the parcels would not meet, if
combined, a three (3) acre minimum lot size. According to
People's Counsel the Petition should be denied. It is to be
presumed that if Petitioners owned an adjoining parcel of seven
(7) acres Protestants would argue that the Section is not
applicable because the minimum lot requirements that they are
urging of three (3) acres could be met with a resubdivision.

Section 304.2 could have said what People's Counsel is

urging the Board to adopt if that wording had been intended. It
certainly is simpler than the wording that appears in the
Section. The wording, however, clearly restricts only one kind

of adjoining property. It only restricts adjoining property that
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would otherwise legitimize the parcel and not adjoining property
that of itself does not make the undersized parcel properly
sized. TIf the three (3) acre minimum lot gize is deemed to exist
in this case, there is not sufficient adjoining land owned by the
owner of the parcel to conform to the area requirements. We
believe that if the Board believes that a ﬁinimum lot size of
three (3) acres is applicable to the parcel, then the parcel
clearly meets the qualifying conditions of Section 304 and should

be considered an undersized lot.

V. NO MODIFICATIONS TO THE PARCELS ARE SOUGHT BY THIS PETITION
FROM THE ORIGINAL DELINEATION ESTABLISHED PRIOR TO 1955, AND THIS
CASE IS DISTINGUISHABLE FROM OTHER CASES WHERE THE PROPERTY OWNER
OWNS ADJACENT LAND.

This case is different from other cases heard by the Board
pertaining to Section 304. Other cases included modifications of
lots that had been previously separated prior to 1955, guch that
lot line adjustments were required or else the pertinent sections
did not contain the confusing wording of the R.C. 4 zoned.

In this case when Mr. Kircher's parents purchased the two
parcels, they clearly kept them separate and distinct. They not
only chose to pay two (2) separate tax bills on the parcels over
the next several decades but algo developed the one parcel in
guch a way as to separate it from the other parcel. As the plan
submitted by Mr. McKee shows, there are no improvements in common

cn the parcels. The septic and well areas on the developed one
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(1) acre parcel meet all setback criteria. The house meets all
getback criteria. The undeveloped 1.7 acre parcel also is
capable of standing on its own. Its access to Bernoudy Road is
one that was established prior to 1955. It has not been altered.
The Deputy Zoning Commissioner asked as a condition of his order
that the access be widened, and because Petitioners were willing
to do so, the propriety of the regquirement was never addressed.

The depictions of the parcels contained in the photographs
submitted by the Petitioners further support their statement that
the two parcels are indeed separate. The improved parcel has a
nice yard in addition to driveways and other amenities. The 1.7
acre tract is totally wooded. WNot only are there not
improvements supporting the residence, there is no open sgpace or
yard area supporting the developed parcel. The two parcels are
indeed held separately, and there was no evidence contrary to
thig claim.

Addressing common sense to the zoning regulations is always
a hazardous and sometimes futile task. In this case, however,
common sense would indicate that there are and were numerous ways
for the drafters of the regulations to accommodate the desires of
the Protestants. They could have changed the wording of the R.C.
4 zone to gpecify that in no event should a dwelling be allowed
on lots of less than a specified area as they did in the D.R.
zones. They did not. They could have stated when a one (1) acre
and when a three (3) acre minimum applied. They did not. They

could have gtated that a property owner may not own any adjacent
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property to an undersized lot. They d4id not. They could have
stated that a person who treats two (2) adjoining parcels as
gseparate parcels since the inception of the zoning regulations
and pays taxes on them ag sgeparate parcels is subject to
subdivision regulations. They did not. They could have
prohibited the sale of one of the lots as a building lot. They
did not. Protestants are asking the Board to do what the
drafters of the regulations did not do for whatever reason and to
rewrite the regulations. We would suggest that if the drafters
of the regulationsg did not write the regulations to the

gatlsfaction of the Protestants, the Board should not.

VI. THE COMPATIBILITY PROVISIONS OF SECTION 304 SHOULD EITHER BE
FOUND NOT TO APPLY TO THE LOT OF RECORD, OR ALTERNATIVELY, THE
REQUIREMENT SHOULD BE WAIVED,

If Section 304 is not applicable to this parcel then the
compatibility provisions of Section 304.2 are not applicable. If
Section 304 is a controlling section, the compatibility
guidelines should still be waived. No Protestant urged the
following of the compatibility guidelines. No Protestant was
even in a position to see a house that would be built on the
parcel, and indeed the photographs and site plan indicate that
any dwelling built on the parcel would be difficult to see even
from neighboring properties. The distance from the dwelling on
the adjeining large parcel is very large, and the adjoining

smaller parcels are buffered by the many trees located on the
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parcel. As Mr. McKee indicated, the compatibility provisions of
Section 304 like the rest of the Section were really meant to
address small lots in residential subdivisions where new
dwellings would be right up against adjacent properties. Rural
area8 by their nature have a rich diversity in housing type and
style. In addition, the other provisions of the R.C. 4 zone
pertaining to lot coverage and removal of vegetation would apply
to the gite, and such provisions really do not exist in the D.R.

zones (BCZR, Section 1A03.4B.3).

CONCLUSION
In conclusion, whether one looks to the history of the two
parcels or the legal issues contained in the Zoning Regulations,
the Petition of Jeffrey and Cheryl Kircher should be granted such
that a dwelling as described on the site plan be permitted and
the compatibility standards of Section 304 be found to be not

applicable or waived.

Respectfully submitted,

John B. Gontrum,
Attorney for Petitioners
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CERTIFICATE OF SERVICE

T HEREBY CERTIFY that on this 7~ day of —{é»A/aﬁL? ,
1997, a copy of the foregoing Petitioners Memorandum was mailed,
postage prepaid, to People's Counsel for Baltimore County at 400

Washington Avenue, Towson, Maryland 21204‘/////¢

Jokn B. Gontrum, Esquire

ROMADKA GONTRUM & McLAUGHLIN, P.A.
814 Eastern Blvd.

Eggsex, Maryland 21221

(410) 686-8274

Attorneys for the Petitioner
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
1012 Bernoudy Road, NE/S Bernoudy Road,
1750’ SE of ¢/l Weisburg Road, 7th Election * COUNTY BOARD OF APPEALS
District, 3rd Councilmanic
* FOR
JEFFREY AND CHERYL KIRCHER
Petitioners * BALTIMORE COUNTY
* CASE NO. 96-405-SPH

* * * * * * * * * * * * * ¢ & *

PEOPLE’S COUNSEL'S MEMORANDUM

STATEMENT OF THE CASE

Petitioners, JEFFREY AND CHERYL KIRCHER, reside at 1010 Bernoudy Road in
White Hall, in northern Baltimore County. Their homesite is a 1-acre parcel, developed with
a single family home, and used for residential purposes for many years. [t is zoned Rural
Conservation (R.C.-4) and fronts on Bernoudy Road, facing west. Bernoudy Road runs in &
southeast/northwest direction off Weisburg Road.

The subject site consists of 1.75 acres, heavily wooded. It is located to the rear (east)
of the Petitioners’ home and has no frontage on Bernoudy Road, or any other road, except
through the Petitioners’ 1-acre parcel. The Petitioners filed for Special Hearing relief to
develop the undersized 1.75 acres with a residence.

The Deputy Zoning Commissioner granted the Special Hearing. An appeai was filed
by the OFFICE OF PEOPLE'S COUNSEL and by the WEISBURG COMMUNITY
ASSOCIATION. David Boyd, President, and Marion Runkies, Vice-President, appeared and
testified before the Board of Appeals.

The Petitioners did not testify before the Board of Appeals. Jim McKee, an engineer

who prepared the site plan was the Petitioners’ only witness.
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STATEMENT OF FACTS

The Petitioners offered several deeds chronicling the creation and transfers of the
parcels. The attached outline is a synopsis of the dates, grantors, and grantees. Clearly, the
subject site was created by deed in 1954 from & larger tract. The Petitioners offered no
evidence that the 1.75-acre site, or the adjacent 1-acre parcel, were part of an approved
subdivision or received subdivision approval by the appropriate agency in Baltimore County.

The civil engineer, Mr. McKee, stated generalily that the Rural Deferred Planning (RDP)
zoning designation, which was a predecessor to the R.C. zones, required a one-acre
minimum. However, he was not familiar with the zoning history of this site. More importantly,
Mr. McKee was unable to provide any evidence that the subject site was lawfully subdivided
with the approval of the Planning Office. Mr. McKee admitted he was not familiar with the
Planning Office requirements prior to 1954,

The Petitioners did not testify, nor offer any evidence of their use of the parcels, the
need to further develop, or the history of the site.

The engineer stated that surrounding properties developed with single family
dwellings appeared to be similar in size to the subject site. However, he admitted that he did
not review the deeds, had no personal knowledge of the exact dimensions, and did not know
their zoning history.

He acknowledged that the subject property and the Petitioners’ homesite appeared as
a single site and was used as such.

MR. BOYD testified that the WEISBURG COMMUNITY ASSOCIATION opposed the
Special Hearing relief as out of character and disruptive for the area. He resides within 1000
feet of the proposed development, and described the majority of homes on Bernoudy as farm
houses or singie family homes on at least 3 acres. Many of these homes have wooded
acreage to the rear similar to the Petitioners’. Most dwellings front onto Bernoudy Road. MR.

BOYD knew the Petitioner’s parents who owned the parcels prior to Petitioners. There was
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never an attempt to develop the 1.75 acres or use the parcels separately.

MR. RUNKLES, the Association vice-president, resides on York Road, near its
intersection with Weisburg Road, approximately 1 1/2 miles from the site. He seconded MR.
BOYD'S testimony. MR. RUNKLES noted that newer developments as well as older homes
were constructed on larger lots than the subject site. A residential development on York
Road near Weisburg, zoned R.C.-5, consisted primarily of 3-acre lots, although the zone
requires a 1-acre minimum.

LEGAL ARGUMENT

The attached Zoning History chronicles the applicable Baltimore County Zoning
Regulations.

A. The Rural Conservation zones were first enacted in 1975 (Bill 98-75) and mapped
in 1976 to protect the rural, agricultural, and watershed areas of Baltimore County. Public
water and sewerage were never planned for these areas. The R.C.-4 zone applied to areas
requiring protection and has maintained the largest minimum acreage requirement of all the
R.C. zones. It was determined that 3 acres was the absolute minimum needed to provide an
adequate septic area and a well on lots near Baltimore County's water resources.
Contamination, percolation, and types of soil were considerations for establishing density
and area regulations in the R.C.-4 zone.

Baltimore County Zoning Regulations (BCZR) Section 1A03.1 sets forth these
requirements in the R.C.-4 zone.

A tract less than 6 acres cannot be subdivided. A tract between 6 and 10 acres can be
subdivided into no more than 2 lots, each of which must be a minimum of 3 acres. Tracts
over 10 acres have .2 density per acre, with a 3-acre minimum lot size unless clustering is
elected. With no evidence that the undersized parcels are legal lots, the 2.75 acres is a tract
less than 6 acres that cannot be subdivided.

Developments currently proposed must follow these density and lot size standards.

-3-



The Regulations provide for two exceptions from current regulations for development in R.C.-

4 zones:

(1) Section 103.3 provides for development in accordance with a
subdivision plat that was approved by the Baltimore County Planning Board or
Planning Commissioner. (Emphasis added)

(2) Section 1A03.4.B.4 provides for development on a lot recorded prior
to December 22, 1975 in accordance with the Regulations in effect at the time

the lot was approved by the Baltimore County Planning Office. (Emphasis

added)

A parcel created by any other means must follow current regulations. In the instant case, the

Petitioners’ witness acknowledged the site was not a part of a recorded subdivision plat.

Likewise, he admitted that none of the deeds creating the subject parcels contained

language indicating approval of the Planning Office.

Clearly, the subject site does not meet the requirements for either exception to the

current regulations for the R.C.-4 zone. Therefore, the 1.75-acre parcel and the 1-acre parcel

were created illegally. The Zoning Reguiations never intended to sanction illegal

subdivisions. The
1945, and is define

“the division
divisions of
building dev
considered :
streets or rc
the resulting
testamentar
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icultural purposes where
, divisions of property by
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Subdivision also includes resubdivision, and where appropriate to the context,
relates to the process of sub-dividing or to the lands or territory divided.”

The current definition of “subdivision” in BCZR Section 101 contains the same elements. To

grant an illegal subdivision an exemption from current reguiations is a further distortion of the

intent of the Regulations. The Petitioners own an R.C.-4 tract of less than 6 acres and must

abide by the current Regulations applicable to such a tract.
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B. Nor are the Petitioners entitled to relief under Section 304 if it is applicable to
development in the R.C.-4 zone. Petitioners cannot satisty Section 304.1C, which states:

“Section 304 -- USE OF UNDERSIZED SINGLE-FAMILY LOTS [B.C.ZR,,
1955, Bill No. 47, 1992.]

304.1 A one-family detached or semi-detached dwelling may be
erected on a lot having having an area or width at the
building line less than that required by the area regulations
contained in these regulations if:

A. Such lot shall have been duly recorded either by deed
or in a validly approved subdivision prior to March 30,
1955; {B.C.Z.R., 1955; Bill No. 47, 1992.}

B. All other requirements of the height and area regula-
tions are complied with; and {B.C.Z.R., 1955.}

C. The owner of the lot does not own sufficient adjoining
land to conform to the width and area requirements
contained in these regulations. [B.C.Z.R., 1955; Bill
No. 47, 1992.]" (Emphasis added.)

Petitioners own the entire contiguous 2.75 acres consisting of the two lots; itis
improved with a dwelling and has a residential use which has been maintained as such for
many years. They offered no testimony that the site cannot be continued as such.

It can only be assumed that the Petitioners intend to further develop for profit. This
Board has denied relief under Section 304 for Petitioners who attempt to create a new

undersized lot for personal gain (see In re Johnson, In re Grill, In re Blasy.). These decisions

have been affirmed on appeal.

Section 304 does not grant relief for every lot or parcel created under a pre-1955
deed. Development is limited to those single lots, not in common ownership with a
contiguous parcel, requiring no variances and compatible with the neighborhood.
Development in the R.C.-4 zone must be subject to the same standards. Moreover, the

testimony of MR. BOYD who resides within 1000 feet of the site evidences that the
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proposed development violates the compatibility requirement of BCZR Section 304.2.
SUMMARY
The Petitioners’ 2.75-acre site is undersized under current R.C.-4 regulations. It has a
use as a residential homesite. A further subdivision, however, compounds noncompliance
and compromises the neighborhood. Special Hearing relief cannot be granted for an
undersized lot created without Office of Planning approval and in violation of Section 304.1C.
The Office of People's Counsel's argument is summarized in outline form attached
hereto.
PE?%)%ERMAN
People's Counsel for Baitimore County

é) L5212 ¢

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this ,,,;-20]_ q/g}e\y of January, 1997, a copy of the foregoing
People's Counsei's Memorandum was mailed to John B. Gontrum, Esq., Romadka, Gontrum
& MclLaughlin, 814 Eastern Boulevard, Baltimore, MD 21221, attorney for Petitioners, and to
Weisburg Community Association & PTU, P.O, Box 11, White Hall, MD 21161, Protestants.

/ 4@4?%/ <

CAROLE S. DEMILIO
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HISTORY QF SITE

7-17-47
1-26-48
5-28-52
8-9-52

6-17-53

7-10-54

2-11-55
9-16-61
9-16-61
10-12-63

3~23-64

6-29-66

6-18-92

Joneg conveys part of entire tract to VanDykes
Jones conveys remainder of entire tract to VanDykes
VanDykes deed entire tract to Hacklers

Hacklers deed part of tract to their own trust
Hacklers deed part of tract to Carriers

Of remainder, Hacklers create 1 acre parcel by deed to
Openshaws and reserve 12ft. right-of-way

Hacklers deed balance of tract, 1.7 acres, to Openshaws
Openshaws deed 1 acre to Everts

Openshaws deed 1.7 acres to Everts

Everts deed 1 acre and 1.7 acres to Globe Homes, lnc.

Globe Homes deeds 1 acre & 1.7 acres back to Everts,
as joint tenants

Surviving Everts (Carl died 9-2-65) deed 1 acre and 1.75
acres to Kirchers

Deed of 1 acre and 1.7 acres from Kirchners (parents) to
Kirchners (children) with reference to one
address for both lots as 1010 Bernoudy RAd.

Note: The existing dwelling fronts on Bernoudy Rcad - 1 acre

The only access for the proposed dwelling on 1.75 acres is by
right-of-way over the 1 acre parcel,



ZONING HISTORY

1945 - Planning Commission for Baltimore County is created and
zoning implemented.

1955 - Baltimore County enacts comprehensive zoning regulations

1955 - Section 304 provides relief for undersized lots provided

certain conditions exist

1955-1970 ~ Rural areas zoned R 6 with 6000 sq. ft minimum lot size
or R-40 with 40,000 sq ft minimum lot size

1970 - Two rural classifications: Rural: Deferred-Planning ( 10
acre Minimum) and Rural Suburban: Conservation {( 3 acre
Minimum lot size. for areas north of Loch Raven)

1971-Dec., 1976 - Density for RDP and RSC is 1 acre minimum

1976 - Changes to rural zoning established R C zones;
BCZR 1A03.1 - RC 4 has .2 density per acre and 3 acre
minimum lot size for tracts over 10 acres,

a lot between 6 and 10 acres can be subdivided into
only two lots of no less than three acres each

the Regulation states a tract less than 6 acres may not
be subdivided

1992 - BCZR enacts amendments to RC 4 zone to permit clustering
of minimum 1 acre lots on tracts of 10 acres or more
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UNDERSIZED LOTS IN RC 4 ZONE

1. RC 4 zoned property is not serviced by public sewer and water
and health concerns require sufficient area to provide these
services.

2. RC zones maintain minimum acreage requirements regardless of
density.

3. RC 4 required minimum lot size of 3 acres since 1979, until
clustering legislation permitted smaller lots on tracts over ten
acres, provided certaln conservancy areas were esgstablished; the
subject site is well under 10 acres, thus clustering development on
1 acre lots is not permitted.

4. BCZR 1A03.4 B.l.a. states that a tract to be developed in an RC
4 zone which is lesg than 6 acres many not be subdivided; there is
no density attributed to a tract less than 6 acres - only one house
can be built on it since no subdivision is permitted; in the case
at hand, the tract is 2,75 acre with one house on the site; thus
it cannot be further subdivided.

5. An exemption from current regulations is permitted in the RC 4
zone under BCZR 1A03.4.B.4 provided the lot was recorded prior to
December 22, 1975 with the approval of the Baltimore County
Planning Cffice;

6. In this case, the division of the entire tract into separate
parcels was done by the owners by deed; there is no evidence that
any lot was created with the approval of the Planning Office.

7. BCZR 103.3 grandfathers certain subdivision plats in the RC
zones from current regulations, and permits development in
accordance with the plats, provided the subdivision was approved by
the Baltimore County Planning Board or Commission.

8. There is no evidence in the instant case that the subdivision
into various lots, and particularly the 1.75 and 1 acre parcels,
was approved by the Planning Board or Commission - it is in effect
an illegal subdivision, even under the Regulations at the time.

9. In summary, the Special Hearing must be denied under the RC 4
regulations for the following reasons:

a. The tract consisting of a total of 2.75 acres never
received subdivision approval under BCZR 103.3, or lot approval
under BCZR 1A03.4.B.4.

b. The tract is less than 6 acres and cannot be subdivided.

c. One house exists on site - a second house would be
subdividing a tract less than 6 acres in an RC 4 zone, which is
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prohibited.

d. The proposed development would be on a lot less than 3
acres.

10. In applying BCZR 304.1 (Undersized Lot), the special hearing
must be denied for the following reasons:

a. Even if Petitioner claimed a lot duly recorded prior to
March 30, 1955, the RC 4 regulations require a lot created prior to
December 22, 1975 to have approval of the Planning Office.

b. Petitioners own adjoining property (1 acre parcel), which,
along with the subject site of 1.75 acres, was used together over
the years; the Petitioners do not satisfy the requirement of 304.1

(c).

c. In similar recent cases in D.R. zones, this Board has
consistently held that relief must be denied. (See Johnson, Grill,
Blasey, which have been upheld by the Circuit Court and Court of
Special Appeals on appeal}.

d. Proposals to develop on undersized lots in the RC zones
should not be treated more favorably than other residential sites
in the DR zones, particularly when the RC 4 regulations require
Plannign Office or Flanning Board approval.
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Baltimore County Government .
Zoning Commissioner

Office of Planning and Zoning

(I

zuite 112 Courthouse
00 Washington Avenue
Towson, MD 21204 (410) 887-4386

June 3, 1996

John B. Gontrum, Esquire
Romadka, Gontrum & McLaughlin
814 Eastern Boulevard
Baltimore, Maryland 21221

RE: PETITION FOR SPECIAL HEARING
NE/S Bernoudy Road, 1750' SE of the ¢/l of Weisberg Road
(1012 Bernoudy Road)
7th Election District - 3rd Councilmanic District
Jeffrey L. Kircher, et ux - Petitioners
Case No. 96-405-5PH

Dear Mr. & Mrs. Kircher:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Special Hearing has been granted
in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

Mot e

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
T™K:b]js for Baltimore County

cc: Mr. & Mrs. Jeffréy I,. Kircher
1010 Bernoudy Road, White Hall, Maryland 21161

Mr. James Grammer, McKee & Associates, Inc.
5 Shawan Road, Hunt Valley, Md. 21030 R

People's Counsel

le

Primled with Soybean Iink
mi Rarveled Panar



RE: PETITION FOR SPHECIAL HEARING * BEFCRE THE
1012 Bernoudy Road, NE/S Bernoudy Road,
1750"'" SE of c¢/1 Weisberg Road * ZONING COMMISSIONER
7th Election District, 3rd Councilmanic
* OF BALTIMORE COUNTY

Jeffrey and Cheryl Kircher

Petitioners * CASE NO., 96-405-8PH
* . * * * X * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

(rle S, pmilco

CAROLE 8. DEMILIO
Depuly Pecple's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE QF SERVICE

I HEREBRY CERTIFY that on this £r7 day of May, 1996, a copy of
the foregoing Entry of Appearance was mailed to McKee & Associates,
Inc,, 5 Shawan Road, Hunt Valley, MD 21030, representative for

Petitioners.

PETER MAX ZIMMERMAN
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Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at 1012 Bernoudy Road
7(0 — (_,fo g,__S?H which is presently zoned RC-4

Thie Petition shall be filed with the Office of Zoning Administration & Development Management.
The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached

hereto and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,
to determine whether or not the Zoning Commissioner should approve

The use of an existing undersized lot of record for the construction of a
single family dwelling, and that the undersized lot of record should be

exempt from the compatibility review as required by Section 304.2 of the
BCZR.

Property is to be posted and advertised as prescribed by Zoning Regulations.

I, or wa, agree to pay expenses of above Special Hearing advertising, posting, etc., upon filing of this patitton, and further agree to and
are to be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore Caunty.

IiWe do solemaly declare and affirm, undar the penalties of perjury, that i/we are the
legal ownet(s) of the proparty which is the subject of this Patition.

Contract Purchaser/Lassea’ Legal Owner(s).

Jeffrey L. Kircher

{Type er Print Nameg)

{Type o Print Name)

Signatyre
Address
City State dipcede
1010 Bernoudy Road 343-2322
Attorney for Petitioner, Address Phone No
White Hall, Maryland 21161
{Type of Pnnt Nama} City State Zipcode
Name, Address and phone number of representative 1o be centacted.
Sorane McKee & Associates, Inc.  527-1555
Name
5 Shawan Road, Hunt Valley, MD 21030
Address Phane No, Address Fhane No
R TN OFFICE USE QNLY NSRRI
Giry State Zipcode
ESTIMATED LENGTH OF HEARING 2 b
. unavailable for Hearlng
(X
f n{‘“o% the following datea Maxt Two Montha
ALL e OTHER
> REVIEWED BY:___ ) A DATE ‘-///(. /?(
& 3



MCKEE & ASSOCIATES, INC.

Fngineering - Surveying - Real Estate Development

SHAWAN PLACE, 5 SHAWAN ROAD HUNT VALLEY, MARYLAND 21030

Telephone: {410) 527-1555
facsimile:  {410) 527-1563

April 10, 1996

(¢ —H6S -SRI

ZONING DESCRIPTION

1012 BERNQOUDY ROAD

EIGHTH ELECTION DISTRICT
BALTIMORE COUNTY, MARYLAND

Beginning at a point in the center of Bernoudy Road at the
distance of 1,750 feet more or less measured southeasterly from
Weisburg Road; then running along the center of Bernoudy Road
southeasterly 12 feet more or less to a point; then North 57°
East 193 feet more or less to a point; then North 57° East 213.15
feet to a point; then North 08° 25' West 371.7 feet to a polint;
then South 42° 30' West 349 feet more or less to a point; then
South 33° East 237 feet more or less to a point; then South 57°
West 195 feet more or less to the point of beginning.

Containing 76,380 square feet or 1.75 acres of land, more or
less, lying in the Eighth Election District of Baltimore County,
Maryland. Being known as 1012 Bernoudy Road.

Being Parcel Two and the 12 foot right-of-way described in a

deed dated June 8, 1992 and recorded among the Land Records of
Baltimore County in Liber 9237, folio 34.

H Y60



CIRTIFICATE OF POsSTING

TONING DEPARTMENT OF BALTIMORE COUNTY S4-#0S~. Sod
Towsen, Maryiand
!

Distriet____ 7 Deto of Posting..___///¢f

S o e e oy o e

g&?ﬂ-u --a---u&wﬁh.\;\ﬁmﬁjﬁ - B
Petitioner- mVN\W.\\VN\. ,umcnnﬁk GJ]\ \m\ﬁ - L \EJ\ . _ —

Location of property:___/* m\fmﬁ.lm.mklﬂ&n.m [ JOL — e

- . ——

Location of Signs:____ /" M‘Nh.ww.. 22 nﬁ@\lﬁ.ﬁ;\\ﬂ\ﬁu@k\ l.mma.nww Lo & e

e et rwmm—— nlllllllll.l.!l'l-lvl.llI.ll-l".llf.l#lll.lll.l e -

Sumber of Signs: /




19962 900.2m. i Rem. 106,
ey ,cn._nm e a -

"I Hearing: ;.ng_ May 23;

CERTIFICATE OF PUBLICATION

TOWSON, MD., M.\L 199¢

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each IP successive
weeks, the first publication appearing on , 19 @m»

THE JEFFERSONIAN,

. W et
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BALTIMORE COUNTY, MARYLAND No

" OFFICE Of  JANCE - REVENUE DIVISION

MISCELLANEOUS CASH RECEIPT
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<BALTIM.  * “UNTY, MARYLAND N
.. S OFFICE OF . .. ..CE- REVENUE DIVISION o
MISCELLANEOUS CASH RECEIPT
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CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY \.&L\&,J 577 H
Towsen, Maryland

e d— | Date of Posting.... 077 ¢ - ..
Posted for: __ Fepiel . -

Petitioner: --!QA.N\\“\\UW& \ﬁ\.\m \3\ = 7t
Location of propesty:__.2Y £/s Qm.\&mb Jy R4 Z jbyL

l:a.ll e = ola —————— .

-

- -

- v

Location of mgbul'\Lm«.\lml,hlml..lhlufl.Nlll “QQ k P\N \Q\V@\M \MWN‘ .h..mhl* h\.“\.u..\o.\ A.M

ok i s T o D - ———

-

s e -

Posted by --1:§ e ———— Dats of return:..__ Q@\.\W@i-lnﬁ::-f

Rumber of Signs:
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Baltimore County Development Processing

. . County Office Building
Department of Permits and I11 West Chesapeake Avenuc

Development Management Towson, Maryland 21204

7ONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitioms which
require a public hearing, this notice is accomplished by posting a sign
on the property and placement of a notice in at least one newspaper of
general circulation in the County.

Phis office will unsure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

i pPosting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

.For newspaper advertising:

Item NoO.: C/O(_-)___ Peltitioner: 'Jappreyl L-' Klrf/h&(
Location: TOT& {012  BERVOUDY  ROAD

PLEASE FORWARD ADVERTISING BILL TO:

NAME ; J‘lc‘:ﬁ%\ L. Kiccher

appress: 1010 Bermoudy  Road
white Hall MO _ZlG

PHONE NUMBER: (_4'\0) B4~ LBLL

Ien)
oy Punled wath Soybaan Ink
Ly

on Hecycled Paper 1
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TO: PUTUXENT PUBLISHING COMPANY
May 2, 1996Issue - Jeffersonian

Please foward billing to:

Jeffrey L. Kircher
1010 Bernowdy Road
White Hall, MD 21161
343-2322

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Requlations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryiand 21204
or )
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 96-40S-SPH (Ttem 400)
1012 Bernoudy Road

NE/S Bernondy Road, 1750' SE of ¢/l Weisberg Road

7th Election District - 3rd Councilmanic

Legal Ouwner(s): Jeffrey L. Kircher and Cheryl L. Rircher

Special Hearing to approve the use of existing undersized lot of record for the construction of a single
family dwelling and that the undersized lot of record should be exempt from the compatibility review.

HERRING: THURSPAY, MRY 23, 1996 at 9:00 a.m. in Room 106, County COffice Building.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIELE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HERRING, PLEASE CALL 887-3391,



a3 ¢

Baltimore County Development Proc‘esising
Department of Permits and County Office Building

P 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

o

3

o

April 25, 19%

NOTICE OF HEARING

The Zoning Commissioner of Baltimare County, by authority of the Zoning Ret and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 96-405-SPH (Item 400)

1012 Bernondy Road

NE/S Bernoudy Road, 1750' SE of c/1 Weisherg Road

Tth Election Distriet - 3rd Councilmanic

Legal Owner(s): Jeffrey L. Kircher and Cheryl L. Kircher

Special Hearing to approve the use of existing undersized lot of record for the construction of a single
family dwelling and that the undersized lot of record should be exempt from the compatibility review.

HEARING: THURSDAY, MAY 23, 1996 at 9:00 a.m. in Room 106, County Office Building.

Arnold J&ID&M\/
Director

ce: Jeffrey and Cheryl Kircher
McKee & Associates, Inc.

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESRPERKE RVENUE ON THE HERRING DATE.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATTONS PLEASE CALL 887-3353.
(3} FOR INFORMATION CONCERTNG THE FILE AND/OR HEARTNG, CONTACT THIS OFFICE AT 887-3391.

Prinled wilh Soybaan Ink
on Recycled Paper
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@ounty Board of j.\jspealﬁ of Baltimare County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

Hearing Room - Room 48 (410) 887-3180
0ld Courthouse, 400 Washington Avenue

CASE

September 24, 1996
NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c¢), BOARD'S RULES OF
PRACTICE & PROCEDURE, APPENDIX C, BALTIMORE COUNTY CODE.

NO. 96-405-SPH JEFFREY L. KIRCHER, ET UX -~Petitioner
- NE/s Bernoudy Road, 1750' SE of c¢/1
Weisberg Road (1012 Bernoudy Road)
7th Election District
3rd Councilmanic District

SPH -Approval of use of existing undersized
lot of record for single-family dwelling; and
that 1lot 1is exempt from <compatibility

requirement of BCZR.

6/03/96 -D.Z2.C.'s8 Order in which Petition for

Special Hearing was GRANTED.

ASSIGNED FOR: THURSDAY, DECEMBER 5, 1996 at 10:00 a.m.

cc:

on Recycled Paper

David Boyd, et al and the Appellants /Protestants
Weisburg Community Assn. '

People's Counsel for Baltimore County Appellant

Mr. & Mrs. Jeffrey L. Kircher Petitioners
John B. Gontrum, Esquire

Mr. James Grammer /McKee & Assoclates

Pat Keller

Lawrence E. Schmidt

Arnold Jablon, Director /PDM

Virginia W. Barnhart, County Attorney

Kathleen C. Bianco
Legal Administrator

Printed with Soyboan Ink






Development Processing

Balti 3
Daltlrftore So?ngy _ y County Office Building
Cpariment of Fermits an 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

May 16, 1996

Jeffrey and Cheryl Kircher
10106 Bernoudy Road
White Hall, Maryland 21161

RE: TItem No.: 400
Case No.: 96-405-SPH
Petitioner: Jeffrey Kircher, et ux

Dear Mr. and Mrs. Kircher:

The Zoning Advisory Committee (ZAC), which consists of representa-~
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management {PDM), Zoning Review, on
May 15, 1996,

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested,
but. to agsure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

Sincerealy,

Zoning Supervisor ) [?

WCR/jw
Attachment(s)

?D Printed wilh Soybean fnk
] on Recycled Paper



David L. Winstead

| s H Y& Maryland Department of Transporiation Secretary
QR S:ate Highway Administration al Kassoff

of-30-F 6

Ms. Joyce Watson RE: Baltimore County :
Baltimore County Office of ltem No. ) ( J7<>
Permits and Development Management /7( %

County Cffice Building, Room 109
Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Bob Small at 410-545-5581 if you have any questions,

Thank you for the opportunity to review this item,

Very truly yours,

Oobohreall

Ronald Burns, Chief
Engineering Access Permits
Division

BS/es

My telephone number is

Marytand Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.Q. Box 717 e Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street o Baltimore, Maryland 21202



BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

T0: PDM DATE: & V5~ 5%
FROM: R. Bruce Seeley

Permits and Development Review

DEPRM

SUBJECT: Zoning Advisory Committee
Meeting Date: 421235?';225
oz

The Department of Environmental Protection & Resource Management has no
comments for the following Zoning Advisory Committee Items:

e 399(G00) 905 509

RBS:sp

BRUCE2/DEPRM/TXTSBP ﬂ”\ ERRO to



, Baltimore County Government
Fire Department

700 East JoppaRoad Office of the Fire Marshal
Towson, MD 21286-5500 (410) 887-4880

DATE: O4/30/94

Arnold Jablon

Director

Zoning Administration and
Development Management

Baltimore County Office Buillging
Towspon, MD 21204

MAIL STOP-11095

RE: Property Qwner: SEE BELOW

i.ocation: DISTRIBUTION MEETING OF APRIL 29, 1994,
Item No.: SEE BELOW Zoning Agenda:

Gentlemen:

Pursuant to vyour reguest, the referenced property has been surveved
by thizs Bureau and the comments below are applicable and regquired to
be corrected or incorporated into the final plans for the property.

8., The Fire Marshal's Office has no comments a3t ie time,
IN REFERENCE TO THE FOLLOWING ITEM NUMBERB:400,)401,4082,403,404,4035,
406,407,408 and 409, »

REVIEWER: LT. ROBERT P. SAUERWALD
Fire Marshal Office, PHONE 887-4881, M8-1102F

ccs: File

o0

% Prinled with Soybean Ink
on Recycled Paper



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablon, Director DATE: May 1, 1996

Permits and Development
Management

FROM: Pat Keller, Director
Qffice of Planning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning has no comments on the following petition(s):
™~
Item Nos. 399, \400) 406, 407, 408 and 409.(5)

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3495.

Prepared by: - A&lL/bﬂ ﬁé//
v 7

/5
Division Chief: ZZ?é%Zd%?’(i'/&é%ﬁ4ww/’

PK/JL: 1w

ZAC399/PZONE/ZAC1



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

o Arnold Jablon, Director Date: May 6, 1996
Department of Permits & Development
Management

FROM: obert W. Bowling, Chief

velopment Plans Review Division
Department of Permits & Development
Management

SUBJECT: Zoning Advisory Committee Meeting
for May 6, 1996
item No, 400

The Development Plans Review Division has reviewed the subject
zoning item. If approval is granted for the use of the undersized lot

{parcel 2), a 20-foot in-fee access strip to the local street will be
required per the panhandle regulation adopted in December 1989.

RWB:HJO:jrb

=e: Fille

ZONESA
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PETITION PROBLEMS

1. No undersized iot information.

#401 - MJK

1. No undersized lot information.

1. No undersized lot information.

:gal owner.

--_MJ
1. Need name of the "Heirs of Herman |. Altenburg & Augusta
Altenburg".
2. Need authorizatic
3. Need telephoner KOdak

digital saence

1. Notary section is

1. Notary section is incomplete/incorrect.

-~ JC

1. No section number or wording on petition form.

2. No telephone number for legai owner.

4/29/96



Development Processing

Baltimore
altimore County County Office Building

Department of Permits and
Development Management Towson, Maryland 21204

Q‘O?S)Pli

July 2, 1996

Mr. and Mrs. Jeffrey L. Kircher
1010 Bernoudy Road
White Hall, Maryland 21161

RE: Petition for Special
Hearing
NE/S Bernoudy Roagd,
1750"' SE of the ¢/l of
Weisberg Road
(1012 Bernoudy Road)
7th Election District
3rd Councilmanic District
Jeffrey L. Kircher, at ux
- Petitioner
Case No. 96-405-SPH

Dear Mr. and Mrs. Kircher:

Please be advised that an appeal of the above-referenced case was
filed in this office on June 27, 1996 by David Boyd, Marion Runkles,
and Ted Merchant on behalf of the Weisburg Community Association and on
June 28, 1996 by Peter Zimmerman and Carole 8. Demilio, People's
Counsel of Baltimore County. All materials relative to the case have
been forwarded to the Baltimore County Board of Appeals, (Board).

If you have any questions concerning this matter, please do not
hesitate to call 887-3180.

Sincerely,

(o,

\“—--'—' .
ARNOLD JABLON 1R442 o

) e

Director s

(..

£

AJ:rye -
cc: John B. Gontrum, Esquire '
Mr. James Grammer :

Mr. David Boyd e
People's Counsel 13

nlad with Soybean Ink

on Recveled Panot

111 West Chesapeake Avenue



APPEAL

Petition for Special Hearing
NE/S Bernoudy Road, 1750' SE of the c¢/1 of Weisberg Road
(1012 Bernoudy Road)
7th Election District - 3rd Councilmanic District
Case No. 96-405-8PH
Jeffrey L. Kircher, et ux - Petitioner(s)

Petition for Special Hearing
Description of Property

Certificate of Posting

Certificate of Publication

Entry of Appearance of People's Counsel
Zoning Plans Advisory Committee Comments

Petitioner’s Exhibits: - Plan to Accompany Special Hearing

Deed for 1010 Bernoudy Road
- Tax Assessor Address Verification
Eleven Photographs

1
2
3
4

Deputy Zoning Commissioner's Order dated June 3, 1996 (Granted)

Notice of Appeal received on June 27, 1996 from David Boyd, Marion
Runkles, and Ted Merchant on behalf of Weisburg Community Association
and on June 28, 1996 from Peter Zimmerman and Carole Demilio People's
Counsel of Baltimore County

¢c: Mr. and Mrs. Jeffrey L. Kircher, 1010 Bernoudy Rcad, White Hall,
Maryland 21161
Mr. James Grammer, McKee & Associates, Inc., 5 Sshawan Road, Hunt
Valley, Maryland 21030
Mr. David Boyd, President, Weisburg Community Association & PTU,
Post Office Box II, White Hall, Maryland 21161
John B. Gontrum, Esquire, 814 Eastern Blvd., Balto., MD 21221-3518
Pecple's Counsel of Baltimore County, M.S. 2010

Request Notification: Timothy Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of PDM



8 ¢

9/24/96 -Notice of Assignment for hearing scheduled for Thursday,
December 5, 1996 at 10:00 a.m. sent to following:

David Boyd, et al and the

Weisburg Community Assn.
People's Counsel for Baltimore County
Mr, & Mrs. Jeffrey L. Kircher
John B, Gontrum, Esquire
Mr. James Grammer /McKee & Assoclates
Pat Keller
Lawrence E. Schmidt
Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

12/05/96 -Hearing before the Board; memos due from parties 1/30/97; to
be deliberated after receipt of same and distribution to panel

members .
~Received from People's Counsgel //o’l 2/9 7
Received from John Gontrum f/30/97

————

Copies to Panel Members L il w_ o %.:i’ / g 7

i g T e o — T " T VT v T T T

12/05/96- Notice of Deliberation sent to parties; deliberation scheduled
for Tuesday, February 11, 1997 at 9:30 a.m.

12/31/96 -1/C from Jesslca for John Gontrum; willl be unable to attend
deliberation on 2/11/87; will be teaching seminar that date; may
send representative to sit in on delib and requests copy of minutes
when prepared.

1/03/97 -Letter from J. Gontrum requesting postponement /rescheduling of deliberation
on 2/11/97.

- Response to Mr. Gontrum's request; deliberation will go forward on 2/11/97 as
scheduled; request must be denied,



,ltimore County, Maryland .

PETER MAX ZIMMERMAN
People's Counsel

Arnold Jablon, Director
Department of Permits and

Development Management

111 W. Chesapeake Avenue
Towson, MD 21204

Re:

Dear Mr, Jablon:

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave,
Towson, MD 21204

(410) 887-2188

CAROLE 5., DEMILIC

Deputy People’'s Counsel
June 28, 1996

PETITICN FOR SPECIAL HEARING

1012 Bernoudy Road, NE/S Bernoudy Rd.
1750' SE of the ¢/1 Weisberg Road
7th Election Dist., 3rd Councilmanic
JEFFREY KIRCHER, ET UX., Petitioners
Case No. 96-405-SPH

Please enter an appeal of the People's Counsel for Baltimore
County to the County Board of Appeals from the Order dated June 3,
1996 of the Baltimore County Deputy Zoning Commissioner in the

above-entitled case.

Please forward copies of any papers pertinent to the appeal as
necessary and appropriate.

PMZ/CSD/caf

cC:

John B. Gontrum, Esquire
Attorney for Petitioners

David Boyd, President

Very truly yours,

Peter Max Zimmerman
People's Counsel for Baltimore County

[,)4;?/2/4

Carole 8. Demilio

Deputy People's Counsel L \(X
67) (

BN

Weisburg Community Association & PTU Kti§:z»\\
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@ @

A / L7 / 4
Weisburg Community Association & PTU oy
Post Office Box li )
White Hall, MD 2116 >
June 25, 1996

Amold Jablon
Director of Permits & Development Management
It W. Chesapeake Ave., room 106
Towson, MD 2i204
Dear Mr, Jablon:
Please enter this a KOdak ym order of commissioner,
case # 96-405-Sp}| digital 56"9"09 :/S Bernoudy Rd., 1750' SE
of the ¢/ of Weisbu it., 3rd Councilmanic Dist.,

Jeffrey L. Kircher, ¢

Enclosed is a chec

Piease forward the

Yours truly,

SO B

David Boyd, President

Zaous

Marion Runkles, Vice-President
| KC( MLL(LML"

Ted Merchant, Secretary/Treasurer

Weisburg Community Association



June 28, 1996

Weisburg Community Association & PTU
Post Office Box i

White Hall, MD 2116l
June 25, 1996

Arnold Jablon
Director of Permits & Development Management

It W. Chesapeake Ave., room 106
Towson, MD 21204

Dear Mr. Jablon:

Please enter this app
case # 96-405-SPH, June 3, 1996. Conc
of the cft of Weisburg Rd. (1012 Bernoudy Rd.), 7th Elect. Dist., 3r

Jeffrey L. Kircher, et ux-Peitioners.
Enclosed is a check for $210 for filing fee and posting.
Please forward the records to the county board of appeals.

Yours truly,
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eal to the County Board of Appeals from order of commi
erning property: NE/S Bernoudy Rd., 1750’ SE

d Councitmanic Dist.,
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ROMADKA, GONTRUM & McLAUGHLIN, P.A.
814 Eastern Boulevard
Baltimore, Maryland 21221

(410) 686-8274
(410) 686-0118 FAX

ROBERT J. ROMADKA TOWSGN OIFICE:

JOHN B. GONTRUM 307 W. ALLEGHENY AVENUE

J. MICHAEL McLAUGHLIN, JR.* TOWSON, MARYLAND 21204
(410 8230711

ELIZABETH A. VANNI
JILL B, LOPER

* Also Adinitied In the District of Columbia

December 31, 1596 ot

Robert Q. Schuetz, Chairman
Board of Appeals

400 Washington Avenue, Room 49
Towson, Md 21204

Dear Mr. Chairman:

I note that a deliberation has been set for the Kircher matter on February 11, 1997.
Memos are due in the case for the end of January. I realize that it is unusual to request a
postponement of a deliberation, but I do believe that it is important to attend these sessions.
Even though attorneys are not often invited to speak, the deliberations which I have attended
usually have some sort of discussion, and I believe it discourteous to the Board, who takes the
time to deliberate not to be present for their decision,

Unfortunately, on February 11, I have been scheduled to present a seminar on property
law. This was scheduled last summer, and since it was so unusual for me to be asked to teach
anything, I hated to pass on the opportunity. More important, it really gives me a chance to
brush up on areas of the law, and as you may have noted, I should not pass on opportunities for
for education.

Please let me know if this matter can be rescheduled. Thank you for your consideration.

Very truly yours,

John B, Gontrum

cc. Jeffrey and Cheryl Kircher



Qounty Board of Appeals of Baltimore &mﬁg

QLD COURTHQOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

January 3, 1997

John B. Gontrum, Esquire
ROMADKA, GONTRUM & McLAUGHLIN
814 Eastern Boulevard
Baltimore, MD 21221

RE: Case No. 96-405-SPH
Jeffrey Kircher, et ux -Petitioners

Dear Mr. Gontrum:

The Board is in receipt of your letter dated December 31, 1996
requesting that the deliberation in the subject matter, scheduled
for February l1l, 1997, be rescheduled.

As I'm sure you know, the only business to be transacted at
this meeting will be Board deliberation. There will be no hearing,
nor will any evidence or testimony be taken. In addition, the
three panel members who heard this case on December 5, 1996 are
once again assembled for the deliberation, and they have already
cleared this date on their calendars.

Therefore, upon consideration of the above, as well as the
fact that the Board attempts to schedule the deliberation in an
expeditious manner, and at this time the Board's docket is
scheduled into April, your request to reschedule must be denied.

While the Board appreciates your interest in attending this
session, the deliberation set for February 11th will be held as
scheduled.

Very truly yours,

Fotd Ao

Robert 0. Schuetz, Chaiyman

County Board of Appeals

cc: Jeffrey and Cheryl Kircher
People's Counsel for Baltimore County

r‘\}% Printed with Saybaan ink
Ao on Heeycled Paper
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Gounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

December 5, 1996

NOTICE OF DELIBERATION

Having concluded the hearing in this matter on December 5, 1996, the
Board has scheduled the following date and time for deliberation in the
matter of:

JEFFREY L. KIRCHER, ET UX /CASE NO. 96-405-SPH

DATE AND TIME : Tuesday, February 11, 1997 at 9:30 a.m.

LOCATION : Room 48, Basement, 0ld Courthouse

Please note: Memorandums are due (Original and three copies) on Thursday,
January 30, 1997.

c¢: David Boyd, et al and the Appellants /Protestants
Weisburg Community Assn.
People's Counsel for Baltimore County Appellant
Mr. & Mrs. Jeffrey L. Kircher Petitioners

John B. Gontrum, Esquire

Mr. James Grammer /McKee & Assoclates
Pat Keller

Lawrence E. Schmidt

Arnold Jablon, Director /PDM
virginia W. Barnhart, County Attorney

Copied: L.W.C.

Kathleen C. Bianco
Legal Administrator

on Recycled Paper

@}9 Printed with Soybean Ink



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MAT'TER OF': Jeffrey L. Kircher, et ux -Petitioner

DATE

BOARD /PANEL

SECRETARY

LMS:

Case No. 96~-405-SPH

: February 11, 1997 @ 9:30 a.m.

: Lawrence M. Stahl, Acting Chairman (LMS)
Margaret Worrall {MW)
Charles L. Marks (CLM)

Kathleen C., Bianco
Legal Administrator

Among those present at the deliberation were Jill D. Loper,
Esquire, ROMADKA, GONTRUM & MCLAUGHLIN, counsel for
Petitioners; Peter Max Zimmerman, People's Counsel for
Baltimore County,, and Carole S, ,Demiliqg, Deputy, People's
Counsel, Appellant- and represeﬂtatives of Weisburg Community

Association, Appellants /Protestants.

PURPOSE -~for public deliberation of matter on appeal in Case
No. 96-405-SPH; testimony and evidence received at hearing on
December 5, 1996.

Good morning, everyone. We are here for the deliberation
session of the Baltimore County Board of Appeals, and this is
matter No. 96-405-SPH regarding the petition of Jeffrevy L.
Kircher, and it was a matter that was heard back in December,
memorandums having been provided by Counsel for the
Petitioners, as well as the People's Counsel for Baltimore
County.

There has been no memorandum filed on behalf of the community
association that was here, but I would assume they would
generally agree with the position taken by People's Counsel.
For those never here before, this is a deliberation session.
There is no record. Notes are being taken by the
Administrative Assistant of the Board to assist us later on in
writing a written Opinion as we are required to do.

We are here to comply with the open meetings law, and just a
word about that for the moment. I have been rather clear in
my opinion as to the appropriateness and efficacy of this
procedure. I understand the motivation in having all zoning
matters and others called for in the open meetings law done in
a public arena. As an attorney, I do find that it is
difficult to have the kind of interplay as we have as members
of the Board in matters without the open meetings law. We are
here as a result of a decislon by the Circuit Court as to what

¢
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Deliberation /Jeffrey L. Kircher, et ux /Case No. 96-405-SPH

CLM:

that law means. My only comment is that I wonder if our
brethren across the street or on Rowe Boulevard would want to
determine all thelr cases under the same procedures they have
required us to do. Somehow, I doubt it, but having said that,
we will, nevertheless, comply.

The procedure is simple. We will each have something to say,
after which, 1f a decision 1s reached, the deliberation will
end. If back-and-forth discussion is needed, we will have it.
There will be no comments from anyone else. We welcome you
and hope you derive something positive from the experience.

I will preface my remarks by saying I am personally
appreciative of the briefs submitted to the Board. They were
very well written, very well documented, very succinct, and
state the divergent viewpoints that make this necessary. The
use of an existing undersized lot of record on which the
Petitloner deslres to construct a single-family dwelling --
exemption from compatibility review. One is improved on one
acre of ground; other is 1.7 acres.

The two lots have not been subdivided since 1955; were taxed
separately and are independent of one another, The Board
heard from Mr, McGee in support of request; knowledgeable in
areas of land development, sgite plan, zoning regulations,
Testimony was accompanied by a wide range of photos.

Officials of the local community association alsc appeared in
opposition to the reguest. There is no doubt but that the
unimproved l.7-acre lot is heavily wooded property served by
a private well and sewerage. The two lots were separate and
distinct parcels. People's Counsel has also supplied change
of deed with their Brief, with the last taking place in 1992,
when the parents of the Kirchers deeded the one acre, address
of 1010 Bernoudy Road, by deed, which shows transfer of
separate acreage as far back as 1961 to 1992, At issue, 1
think, is the applicability of lot size in R.C. 4 =zone.
People's Counsel and Protestants argue that any development
proposed must satisfy the zoning regqulations regarding R.C. 4
development zone: (1) approved by Planning Board; (2) plat
recorded after 12/2/75, in accordance with regulations in
effect at the time of approval.

The numbers of the sections of the zoning regulations have
been cited in both Briefs, which I read on three separate
occasions: Section 101 defining lots of record; section 304
relative to undersized lots; and gection 1A03.4B.4 -local
conservation zone -designated by the County Council to protect
rural areas of the County. R.C. 4 zone does have the largest
minimum acreage requirement when compared to other RC zones,

2



Deliberation /Jeffrey L. Kircher, et ux /Case No. 96~405-SPH

MW:

Less than 6 acres cannot be subdivided; whether or not lots in
question fall within the RC 4 zone requirements or only
minimum lot size; Counsel for Petitioner argues that existing
lots of record would be buildable absent need for height/area
variances.,

Section 1A03.4B - 1992 /tract to be developed in RC zone less
than 6 acres may not be subdivided; gross area of 6 acres but
less than 10 /no more than two lots, 1f at least 3 acres
unless otherwise provided. Review of 103.3 also tends to
bolster Mr. Gontrum's argument that the thrust was to
grandfather subdivisions. The record clearly shows that the
properties in guestion have been considered separated since
prior to 1955 and remain.... Section 1A03.4B.4 is relevant,
dealing with exceptions for certain record lots:

"Any existing lot or parcel of 1land with
boundaries duly recorded among the land
records of Baltimore County with the approval
of the Baltimore County Office of Planning and
Zoning on or before December 22, 1975 and not
part of an approved subdivigion that cannot
meet the minimum standards as provided within
the zone, may be approved for residential
development in accordance with the standards
pregcribed and in force at the time of the lot
recordation.,”

It is my belief that this is not a subdivision issue but
solely one of lot size and that the building is permitted to
the extent provided in force at the time of recordation of
boundaries.

There is no guestion relative to height and area; the subject
property does contaln over one acre; should be granted relief
subject to the requirement that at least a 12' wide easement
be made part of the Order. To the extent that I do not
believe this is a subdivision issue, the proposed building lot
gize (Section 304 is not applicable) --the lot is buildable.

Mr. Marks has certainly given the background of the case very
well, and I will not repeat that. As he mentioned, the
memorandums were extensive and many issues were raised. I
have approached thils case differently, I suppose, than Mr.
Marks did -- in that in my mind the decigion is interpretation
of regulations and intent of the County Council with regard to
those regulations -- I see this case as an issue regarding
undersized lot and so I will approach from that standpoint.

There is no question, as Mr. Marks pointed out, that the

3



Deliberation /Jeffrey L. Klrcher, et ux /Case No. 96-405-SPH

LMS:

subject lot 1is undersized in terms of current RC 4 zoning.
Therefore, the way 1 looked at it, the lot must meet 304
which, I believe, was intended by the Council to address lots
In existence before the regulations. In 304 there are 3
requirements. (A) deals with recordation of the deed;
evidence shows that the subject lot was recorded by deed prior
to March 30, 1955, (B) deals with height and area
regulations; no variances have been requested by the
Petitioner and his witness, Mr, McGee, testified that all

height and area requirements have been complied with. (C)
presents a more difficult question -- interpretation and
intent -- to quote "The owner of the lot does not own

suffilicient adjoining land to conform to the width and area
requirements contained in these regulations.™

As the evidence shows, these two lots have been deeded and
taxed separately. Neither one meets the current standards and
would not be permitted as part of subdivision request today.
However, separate and apart from each other, each meets the
requirements of undersized lot 1f, for example, the 1.75 acre
subject site were owned by someone other than the Kirchers.
Questions about adjoining property would not be relevant. I
do not believe that undersized lot relief was to be construed
in this fashion.

Only for those parcels deeded ~- was meant to permit small
lots already in existence to be built upon. Therefore,
although he may run into other problems, environmental, water,
etc,, I believe the special hearing should be granted; it
meets 304.

Rather than belabor some of the evaluation going on, suffice
it to say that we will be ruling unanimously. I would like,
however, to make comments regarding issues involved. I
believe that although it does not often come out that way,
zoning and land development should in some manner represent
fair treatment of those involved in the process, not only
procedurally but substantively. Here we have a situation
where people did something when 1t was legal to do so, in a
manner which was entirely in accordance with the applicable
rules and regulations at the time, and could be done at that
time with expectation of utilizing as individual properties.
The rules of the game have altered over the years. As in most
things that the County does, thelr intent was good. The
County Councll cannot come up with solutions to each problem;
for several reasons, I think the Council could specifically
have made the regulations different 1f they felt they should
be currently different.

I was particularly impressed by one section of Petitioner's

4



Deliberation /Jeffrey L. Kircher, et ux /Case No. 96-405-SPH

memorandum in which Mr. Gontrum prognosticated what they could
have done but did not. Could have been changes in zoning
rules and language, but Council chose not to. Point well
taken that you really need to balance not only the rights and
fairness to those involved but balance with it that those who
wrote the regulations should be bound by what they wrote
themselves, and what they did not write. 1In the practice of
law, when doing an agreement, 1f something is not in there,
it's cc\na-l-vn-n:.r‘ mrant oFwiAdslar srainat he/she who Write the
agreeme cluded to say that will

pe: Kodak 6

Must ho| digital science

.8 matter of undersized
lots. item, it was always a
separat Je¢ and varlance, that
Petitio r in any manner hurt by

the fac f could legally do, the
agency 1wt exist and cannot be
held to at the time they built,

divided roperty. I believe 304

does colll-.l.\-‘-l- AW b AT btk de V e S WAL u\:u!—.l.un-
’ ~

For the reasons set out in detail by the two of you, I agree
that in this particular situation, and again zoning is a
gsituation by situation exercise, that given the legalities,
given the fact of surrounding area, given the fact of physical
layout and buffering and setback that will not be to the
detriment of those around this particular piece of property,
that it is appropriate.

I recognize and am empathetlc to the community, and the word
"precedent” was mentioned many times in my notes -- it was
guoted constantly -- I understand the concerns of communities
for precedent, but this situation does not occur each and
every day. It's a piece of property handled in a particular
way that it reguires no other adjustments. I think it's
sufficiently singular that I am not concerned about precedent
argument as it relates to this. I'm a believer in being
concerned about precedent, but not thils particular situation.
Although I recognize it, I am not motivated to change my
decision because of it.

We will rule that the special hearing is granted and that the
project be allowed to continue. There will be a written
Opinion issued by the Board. That will come out hopefully
sooner than later. Rights to appeal will derive from the date
of that Opinion. Only because Margaret did not mention it, I
agree that the easement comment that was made below is well
taken, and although we have not specifically addressed it
other than Mr. Marks, I would agree that that easement

5



Deliberation /Jeffrey L. Kircher, et ux /Case No. 96-405-SPH

requirement is approved.

MW: I have no problem with that.

LMS: Would have it included in issuance,

CLM: One other point -~ if the other members indicate that 304 is
applicable, than we also have to declde 1f compatibility
provisions will apply.

LMS: I thought that was addressed.

CLM: I aqgres.

LMS: This dellberation is concluded. As I said, we will issue a
written Opinion. It is now 10:15 a.m.

0k Kk ok k F * *

Respectfully submitted,

:ﬁﬁkzc&a é?f %é§i4z4m;;¢/

Kathleen C. Bianco
Legal Administrator




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director
Permits & Development Management

FROM: Charlotte E, Radcliffe
County Board of Appeals

SUBJECT: Closed File: Case No. 96-405-SPH

JEFFREY L. KIRCHER,
7th E; 3rd C

As no further appeals have been taken

case, we are hereby closing the file and

herewith.

Attachment (Case File No. 96-405-SPH)

DATE: November 3, 1997

ET UX

in the above captioned

returning same to you
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THIS DEED, made this 18th day of June in the year one thousand nine hundred and ninety
two, by and between DELBERT L. KIRCHER and MARGARET L. KIRCHER, his wife, Grantors, parties
of the first part and JEFFREY L. KIRCHER and CHERYL L., KIRCHER, his wife, grantees, parties of
the second part.

WITNESSETH, that in consideration of the sum of Five Dollars and other good and valuable
conslderation, the aciual consideration paid or to be paid being $60,000.00, the receipt whereof Is
hereby acknowledged, the said parties of the first part do grant and convey unto the said parties of
the second pant, as tehants by entireties, their asslgns, the survivor of them and the survivor's
personal representatives and assigns, in fee simple, ail those iots of ground situate, lying and being
in Baltimore County, State of Maryland, and described as follows, that is {0 say:

BEGINNING FOR THE FIRST at a point in the center {ine of Bernoudy Road, the said point
being the end of the third or South 53 degrees 5 minutes West 263 faot lint of tract No. 1 of the Deed
from Robert L. Vandyke and with io Clifion S. Hagkler and wiie, dated May 28, 1952 and recorded in
Liber G.L.B, No. 2118, folic 34 and running thence along the center line of Bernoudy Road and
bearing on the fourth line of the said Deed North 38 degrees 55 minutes West 146.7 feet to a point;
thence ajong the fifth line of the said Deed and bearing thereon North 29 degrees 41 minutes West
49 feet to ap point; thence along a line of division established by survey of May 29, 1953, for transfer
to iand to E.E. Carrier and running reversely along sald line Nerth 42 degrees 30 minutes East 212
fost t0 a point; thence by a new line of division South 33 degreas East 251.3 fest to a point in the
above~mentioned third line of the Deed from Robert L. Vandyke to C.S. Hackler; thence running
along this line and bearing thereon South 57 degrees West 194 feet to the place of beginning;
containing an area of one (1) acre, more or less. Saving and excepting therefrom a 12 foot right of
way extending from the land of Clifton S, Hackler and Virgle Mae Hackler, his wife, along the South
57 degrees West 194 feet line of the above described lot of ground to Bernoudy Road, as set forth
in a Deed from Clifton S. Hackler and wife unto the salid Mervin E. Openshaw and Mary E. Opanshaw,
his wife, dated July 10, 1954, and racorded among the Land Records of Baltimore County in Liber
G.L.B. No. 2513, folio 269, etc.

BEGINNING FOR THE SECOND at the end of the fourth or South 33 degrees East 251.3 feet
line of that lot of ground which by Deed dated July 10, 1954, and recorded among the Land Records
of Ballimore County in Liber G.L.B. No. 2513, folio 269, was conveyed by Cliffon Stuart Hackler and
wife to Metvin E. Openshaw and wife, thence reversing said fourth line and running North 33 degrees
West 261.3 feet to a point in the first line of that lot of ground which by Deed dated June 17, 1953,
and recorded among said Land Records in Liber G.L.B. No. 2327, folio 415 was conveyed by Clifton



Stuart Hackler and wife to Ernest E. Carrier and wife, thence binding on part of the first line of said
last mentioned Deed and running North 42 degrees 30 minutes East 349 feet more or less to an iron
pin, thence running South 8 degrees 25 minutes East 371.7 feet to an iron pin, and thence running
South 57 degrees West 213,15 feet more or less to the place of beginning, containing 1.7 acres of
land, moare or loss.

The improvements thereon being now known as No. 1010 Bernoudy Road, White Hall,
Maryland 21181,

BEING the same two lots of ground which by Deed dated June 27, 1966, and recorded among
the Land Records of Baltimore County in Liber OTG No. 4637, Folio 027, was granted and conveyed
by Thomasine Evert and Hilda Evenrt, to Delbert L. Kircher and Margarat L. Kitcher, his wife, the
herein grantors.

TOGETHER with the improvements thereon, and the rights, alleys, ways, waters, easements,
privileges, appurtenances and advantages thersto belonging, or in any wise appertaining.

TO HAVE AND TO HOLD the property hereby conveyed, unto the Grantees, their personai
representatives, heirs and assigns, forever, in fee simple, as tenants by entireties

AND the said parties of the tirst part do hereby cavenant that they have not done or suffered
1o be done any act, matter or thing whatsoever, to encumber the property conveyed; that they wiil

warrant specially the property hereby conveyed and to execute such further assurances as may be
requisite.

WITNESS the hand and seal of the said Grantors:
TEST:

By: (SEAL)
Delbert L. Kircher

By: (SEAL)
Margaret L. Kirchet

STATE OF MARYLAND: COUNTY OF BALTIMORE: to wit:

| HEREBY CERTIFY, that an this 18th day of June, 1992, before me, the subscriber, a Notary
Public of the State and County aforesaid, personally appeared Delbert L. Kircher and Margaret L.
Kircher, known to me (or satistactorily proven) to be the persons whose names are subscribed to
the within instrument and acknawledged that they executed the same for the purposes therein
contained, and in my prasence sighed and sealed the sams.

IN WITNESS WHEREQF, | hereunto set my hand and official seal.

Notary Public
My Commission expires: May 1, 1994
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. ‘ground’ granted and conveyedfby Randolph €. Jones to.

'J‘}Rdbert L. Vah Dyke and 0qﬁher1ne B.'Van Dyke by a




'Gqcorded among the Land ecords of Baltimore counﬁy
- in Liber G.LiB. No. 2545, ‘Folio 254, between '
:Clifton: s, Hacklér ‘and. Virgie Mae  Hackler ;. hlS“

. wife and.Consolldated Gas, Electrlc Light and

iifPower Company of:: Baltmmore,‘for a: pole llne along
":Bernoudy Road. s : \

' »;Reservation of a 12 footgright of way leadlng
. " to Berhoudy Road in a'deed dated July 10, 1954, .
... and recorded anong theELand Records of: Baltimore
*.jCounty An Liber iG.LIB No. 2513, Polio” 269, from
. eLlifton! S Hackler and‘vlrgle Mae HacKlet -t
‘Mervin E Openshaw and”Mary B Openshaw.-V

.oUtlllty Agreement oni’ South side of a lzlfoot G
‘right of wdy on a. road North of Bernoudy Road,”,gf;
dated May 21 1951 fand_rocorded among thel“




rd 'Nov 15 196'5‘ o
Cln‘.“.-_

M bt i r.hl‘z‘h.l.mn»n\n—vﬂ-.n-—rh




,10"1954 and recorded “amohy 1
251 '110 269 was“

: Jdegree ]
'in, and‘t, oo running:South 57
7o .the place.of, begttining,

'

BEING ahd‘intended to be' hereby conveyed:al i and,y;
oforé idisposed of. by hhem, ‘which ‘a"conveyed to’the daid
' er and wife by HRobvert: L. Van: Dyke and’
di Mey 28, 1952 and’ recorded””’bng the’ Land
Coun y,ln‘Liber‘GLB No. 211 fo]io 4
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‘ T 55 R ¥\ S L S S . ok
1AF:¥%%$%"*&L"thwyf.?tﬂs;fwﬁq=“ix B R T R
S vmrmpsa o THIS'DEED, Made this 10th ' day of July, 1954, by CLIFTON.
,QQS@&@RmfﬁAﬁKLﬁﬁfanaﬁigﬁdxﬂ MhElHAdKﬁﬁR;°hishm1fe; bdfﬁieslbfjtﬁej

AT rirst part, Urdntors, to MERVIN . OPENSHAW and MARY K. OPENSHAW,

n;\ﬁiéhgifé;iphrﬁieéi°f t@°'59°°nd{Pa?kb Grantees,iof Bait1@dré}ja1

. WLTNESSETH, -that in conslderation of Flve Dollars and other.

= . good and valuable considerationg, the recelpt whereof:is hereby' .
i, i oBcknowledged; ithe ‘seld first partles do hereby grant and . convey
“oxunty’the 8ald 'decond partles, as.benants by the entireties, thel
- " nnsigng, the "survivor. of them ahd the helrs. and assipgns of such.
o survivor,iin fee simple, .allithob lot of ground slinate in the

-7 Severith Eleotion Didtrict of Baltimore County, State of Maryland, '

~which.per suivey made June 3, 1964: by A, P, Dise, Registered : '~

' Englneor, {s particularly deseribedina follows:

6L oBEGINNING atoa polnt.in the denter 1llne of Bernoudy Roady’

' theisuld point:being, the end ofi the!third or South 53 degroes .

ofo- B minubes West 265 foot.. 1ine ‘of, tract #1 of ‘the deed from Robert

- . 7LY Vandyle and wife to C11fton S, Hacklor and wife,: dated Nay.28

1952 and recerded 'in Liber G.LB. No. 2118 follo 34, .ahd running

- thehoe Blong the center.line of Bernoudy Road and bearing.onthe
"ffburth311n9.6£;thehagid;deed'Nurthﬂ56“degrees'55]mfnutééwMes

714617 ‘féet. tou polht; thence along the F1fth 1ing .of thesdl

_“deéed and bearlhg thereon North 29 degrecs 41 minutes West: 49 fee

~' 4o a'poiht: thHonce along alline of division established by surv
- of Nay 29y 1983 £ transfer of land to B. B, Carrier: and runpin

' _reversely along sald:line North 42 degrees 30 minutes ‘Hast: 1L
* feot to aipoint; thence by a new line of division, South 33 degre

. Enst 25).3 feet t6 a point in the' above mentloned. third line. o
‘the:'dded from Robert L VanDyke to C. S. Hackler; thence’ running
L glong this '1ine and bYearing théreon South 57 degrees West 194 °
- feet to theé place of begimning} contalning an area of 'one acre,

" more’ or:le#ss . Reserving to the.grintors, their heirs and assigns
Cd: 12 foot. right of way extendling from other land now_ ovned by the
" along the South 57 degroes West 194 foot 1line of the above . ‘

esoribed 1ot . to Bernoudy Road.. .

Lo

o BEING:part of the parcel of:land.thereln firstly described
1;wn16hxbygdegdgdatGQWMayQBB;:1952;aﬂd;recordeﬁjamongathegLandeeplﬂ

' »:QerSEbﬂyﬂalt1mord¢00unty'1n.nib6ﬁ;G;Lng.No;;21181f9110“34]Wa6qn

‘-gjegnﬁéyedﬂbynnobert:ha”VanDyke;gndg:1fe_to the within nemed Grant

1]j3;}%fTﬁéETHEﬁ“ﬁithﬁfhéfﬁdliﬂihQShéﬁd 1ﬁpfoﬁdments'théfﬁbﬁ?éﬁaiﬁl
'the“righta‘andlappqptgnanoes;theréuntoﬁbelonging_gpzin;gnyﬁw;gq;

', appertalining. - B i R R R e
L T HAvE ) HOLD, bhe ‘above described land and premises uint

44

‘nd benef1t of the second partles; as tena

' by the énbireties, thelr asslgris; the survivor of them and the .

- neire and assigns of such survivor, forever in fee simple.
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Wels b(/fgf CoM)e  associarion

RESOLVED: That at the ﬂ_[(ﬂ%?fﬁb;?{' meeting of the
M/S b(//g o MY~ Association held on
E%l_ FJQ}L ; 19:3j5;_, it was decided by the

Association that responsibility for review and action on all zoning

matters for the period /@Q 6 be

placed in the (Board of Directors) (Zoning Committee) consisting of

the following members:
DOWCJ) 30}/0,
Ihariof ﬁ[/”k}ﬁ'
Ted /ﬂer‘(,‘/w!fj
copinhe Sommer
cathy Bord
Zd shaney breolk

AS _WITNESS OUR HANDS. AND SEAL THIS 5 day of
el , 19 zg . —

y
ATTEST: M/Qb’by&ﬁ_ C’c?ﬂ/ﬂ() ‘Association




W‘Q/Sﬁ(/g}’ COMN ™ sssociarion

RESOLVED: That the position of the /4/@ ¢ éf/W
—

Cj/7}77£%7 Association as adopted by the (Board

of Directors) (Zoning Committee) on the zoning matter known as:

is that: y - \J\mym /0%
[{c —4 - "y
cre of 3 acreS & _{/f/( - /
vad Shgractor wnth Fle e ;g/) Lorivy

AS WITNESS OUR HANDS AND SEAL THIS =‘§ day of
f)@f‘ ’ 19

ATTEST: ﬁ/@@’j@ﬁ Cﬂ'mﬂz Asgociation

= . . ,
Sedsn s Ol ol




AFFIDAVIT

STATE OF MARYLAND
BALTIMORE COUNTY, SS:

TO WIT:

I hereby swear upon penalty of perjury that I am currently a
duly elected member of the (Board of Directors) (Zoning Committee)
of the Wf’léé@' cam "2 Association,

Aoyl

v

ATTEST: W@fﬁﬁ(]jfé‘ COmy) - Associaéion
flavd @a{y/j/
President

DATE : /9/5/94
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